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Mark Carper and Mark Spina have the spirit!

Arlene Krasnoff brings the right tools!

Monticello Eco Club on patrol!

36TH
ANNUAL
BKAA
CLEANUP

Daniel and Lila Smith always come as a family!

See Article on Page 3 — Photos by Kevin Kreischer
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MAILBAG:

Good morning,

Club Annual Luncheon. I do hope many of our members
join the Basha Kill Area Association! (See article on page
XX).
Best Regards,
Jane Gordon,
Secretary

April 29, 2017

I would like to take the time to thank the Basha Kill Area
Association for its involvement in preserving the beautiful
Bashakill. I have grown up just 10 minutes away from the
Bashakill and have hiked there countless times. This spring
I plan on going kayaking for the first time in the Bashakill.

Dear BKAA,

Our thanks to the BKAA for all that you do to conserve such
a wonderful resource in the area.
Judy Brennan,
Co-President of the Liberty Community Garden Club

Being able to get involved in the clean up days and see the
Bashakill change in a positive way has inspired me to
pursue a college major in environmental science .

Dear Basha Kill Area Association,

Thank you for being a voice for the Bashakill and sharing
its beauty with our community.

I have read the Spring Guardian from beginning to the end
and then from the end to the beginning. I enjoy learning
from what I am reading and fondly remember using
targeted mowing in my yard.

Sincerely,
Molly Mulhare (Winner of a Catherine Abate Memorial
BKAA Scholarship)
Dear BKAA,

May 24, 2017

Please tell me that there is a BKAA paper that I can buy. It’s
a long way from one Guardian to the next.

April 27, 2017

Thank You,
Ronald Masotti

Thank you so much for a most interesting and inspiring
presentation yesterday at the District X Federated Garden

CONTACT THE BKAA

Paula Medley 845-754-0743, 10 a.m. to 8 p.m. email: info@thebashakill.org website: www.thebashakill.org

CONTACT THE DEC

Environmental Conservation Officers (ECO’s) & Forest Rangers Covering the Bashakill WMA for the NYS DEC (3/17)
ECO’s: Officer Ricky Wood 845-665-5637 (cell) Officer Matthew Burdick 845-213-7891 (cell)
Officer R.T. McNamara 845-346-6961 (cell) Officer Thomas Koepf 845-612-6099 (cell)
Forest Rangers: Peter Morehouse 845-239-1651 (cell) Alexander Virkler 845-905-6000 (cell)
Call 24-hour DEC Law Enforcement Dispatch at 1-877-457-5680 if the Officers are not available.
The Guardian is published quarterly by the Basha Kill Area Association Inc., PO Box 1121, Wurtsboro, NY 12790.
President: Paula Medley • Vice-President: Anita Altman • Treasurer: Monique Lipton
Corresponding Secretary / Membership: Marcia Briggs Wallace • Recording Secretary: Christine Saward
Board Members: Linda Lou Bartle • Jackie Broder • Fred Harding • Bill Lucas • Susan O’Neill
Publicity & E-mail Coordinator: Susan O’Neill • Alerts Coordinator: Hattie Grifo
Water Testing & Facebook Coordinator: Linda Lou Bartle
Nature Watch Co-Leaders: Maryallison Farley, Kevin Keller & Cathy Liljequist
Guardian Editor: Paula Medley
Mission Statement: Since our founding in 1972, our mission has been to protect the
Basha Kill Wetlands and surrounding area from ecological degradation,
to promote education and respect for the environment in general, and to preserve the beauty of the area.

We welcome new members who are interested in protecting the environment. Dues are $10 per person per year.
BKAA is a not-for-profit corporation and donations are deductible to the extent allowed by law.
website: www.thebashakill.org • e-mail: info@thebashakill.org
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36th Annual BKAA Cleanup
Paula Medley

Despite showers and cool temperatures, a record 126
volunteers, including lots of young people from Monticello
Central School District Eco-Clubs, Nature’s Kids 4-H Club,
and Deerpark’s Falun Gong community engaged in this
year’s 36th Annual Cleanup.

Summer 2017

day. President Paula Medley commended everyone for
their exceptional efforts, particularly acknowledging Marilyn
and Bob Fiore for lovingly organizing the affair’s sumptuous
dining extravaganza.

Before lunch, we drew many unique door prizes, donated
by Susan Erny, Jane Johnson, and the Medley’s. While al
fresco dining, individuals networked and socialized though,
by this juncture, it seemed a downpour might occur at any
second (fortunately it never happened). “Props” to
everyone who dismantled this venture’s infrastructure,
especially Martin Nankin and Grace Woodard.

Many registered early, receiving door prize tickets from
Nora Brusinski (Good to see you, Nora) and signing in with
Jackie Broder. Afterwards, attendees acquired assorted
garbage bags, some biodegradable, and critical recycling
instructions from Monique Lipton and Linda Lou Bartle.
Next, they advanced to Paula Medley’s station, where
Paula divided the crowd into manageable groups for
assignments throughout the wetlands ecosystem, ensuring
maximum resource coverage.

In conclusion, our 36th Annual Cleanup was extremely
productive as widespread litter was eradicated amidst a
convivial atmosphere that fostered friendship and renewed
old acquaintances. See you next year!

Michael Medley assumed troubleshooting duties,
determining workers’ needs, ensuring their safety, and
retrieving collected refuse. The recycling operation was
ably managed by Linda Lou, Jackie, Fred Harding,
Monique, and Christine Saward. While most members
observed less debris this year, some still encountered
significant rubbish. Just ask Joe Giglio’s crew, who
removed tons of junk from the D&H Canal towpath.
Ultimately, once again, Fred’s trailer was filled with bins
holding metal, aluminum, plastic, and glass for later
transportation to the landfill. Thanks Fred for your yeoman
efforts and kudos to Rock Hill’s Thompson Sanitation
Corporation for annually donating an indispensable
receptacle. Also, we specially recognize Mamakating’s
Highway Department for removing 30 or more tires.

Thanks to the following, whose contributions yielded a
highly efficient cleanup. We apologize for any spelling
errors.

Sarah Alies - John Allen - Karen Allen - Anita Altman - Paula
Baldinger - Scott Baldinger - Theresa Balogh - Cherise
Barasch - Linda Lou Bartle - Kathie Beinkafner - Paul
Beinkafner - Arlene Borko - Maureen Bowers - Bill Bradl Judy Brennan - Frank Brusinski & Susan O’Neill - Nora
Brusinski - Furlong Bu - Mark Carper - Bob Collins - Kate
Collins - Allison Corin - Ying Crankshaw - The Davis Family
- (Nature’s Kids 4-H Club) - Wayne Decker - Ed Duvinski Nancy Duvinski - Diane Eccher - Omnia Elghaly - Edmund
Erh - Stephen Erny - Susan Erny - Scott Fairbanks Phoenix Fatiuk - Scott Fatiuk and Lisa Sabia - Bob Fiore Marilyn Fiore - Kirsten Gabrielsen - Joe Giglio - Matthew
Gill - Vivian Ginsberg - Lorry Green - John Haas - Fred
CLEANUP continued on page 4

This year, the obligatory group photograph was shot by
Linda Lou and Kevin Kreischer, who was the event’s official
photographer, recording numerous images throughout the

Summer 2017 New Members & Donors
Summer 2017 New Members

Gene Aguirre — Patrice Huart & Kelly C. Armour — Kathleen Ashman — Theresa J. Balogh — Tom Beringer
Michael Cacouris — Jeanne Cimorelli — Frank Coviello — Dorothy Grecco — Ania & Troy Hodes — Leah Rudge
Dorothy Shapiro — Tom Smith — Garret Van Gelder — Wanaksink Lake Club — Muriel E. Woolley
Maggie & George Williams — Elizabeth Barrett Zahn

Summer 2017 Donors

Patrice Huart & Kelly C. Armour — Tom Beringer — Penelope & Martin Borko — Michael Cacouris — Ann Cartwright
Alexander F. Ciesluk — Community Garden Club of Liberty — Susan & Stephen Erny — Marilyn J. & Robert E. Fiore
Friends of the Shawangunks — Cynthia A. Garlan — Paul Garner — Dick Riseling & Sonja Hedlund — Morris Kornbluth
Robert J. Kurtz — Kathy LaBuda — Scott Larsen — Monique Lipton — Kelly Macaluso — Margaret T. & Robert Moore
Trudy Neilson — Kimberly A. Phillips — Pat Sarsfield — Christine Saward — Deborah & James Scott — Diana Stindt
Wanaksink Lake Club — Carol & Ronald Weathers — Maggie & George Williams
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All activities free and open to the public!

Saturday, September 23, 10am
Canoe/Kayak the Basha Kill
with Scott Graber and Mike Medley
Join naturalists Scott and Mike for a late season venture on
this first day of autumn. Bring your own vessel and
binoculars. Meet at the South Road Boat Launch. Call
Mike at (845) 754-0743 to register and for more details.

Saturday, June 17, 9am
Natural History Walk with Jack Austin
Stroll 2-3 miles on level terrain with Basha Kill educator
Jack Austin as you see and listen to what’s nesting,
growing, and maturing. Bring binoculars, insect repellent,
and wear good walking shoes. Meet at the Stop sign
parking area off Haven Road (From Route 209, cross
Haven Road bridge and take first left, just before Haven
Road ends at South Road). To register and/or for more
information, contact Jack at cell# (845) 649-8720.

Sunday, October 15, 9:30 am
Hike the Shawangunk Ridge with Mike Medley
Moderately difficult hike, lasting 4-5 hours.
Wear
comfortable sturdy shoes and bring water, lunch and
binoculars. Meet at the D&H Canal Kiosk at the Pat Moore
Memorial Picnic Grove on Sullivan Street in Wurtsboro.
Must register by calling Mike at (845) 754-0743.

Friday, July 7, 8:30 pm
Moonlight Canoe/Kayak Adventure
with Scott Graber and Mike Medley
Experience the Basha Kill from a unique perspective! Must
bring your own vessel and binoculars. Meet at South Road
Boat Launch. Must register and check trip’s status with
Mike at (845) 754-0743.

Sunday, October 29, 9 am
Hike the Minisink Trail at Huckleberry State
Forest in the Town of Greenville with Mike Medley
Join Mike on a beautiful 5 mile loop hike on the
Shawangunk Ridge. Wear comfortable sturdy shoes and
bring water and lunch. Bring binoculars. Carpool or travel
in a caravan led by Mike. Meet at South Road fishing
platform (Westbrookville end) at 9:00am. Absolutely must
register for this trip by calling Mike at (845) 754-0743.

Saturday, August 5, 10 am
Reprise of History of the
D&H Canal with Gary Keeton
Join Gary for a walk through time. Ever wonder about local
stone walls and foundations? Curious about how people
farmed the rocky soils or the relationship between the
Basha Kill and Pine Kill? Oh, and learn about the canal,
too! Meet at the DEC access road on Route 209 across
from the Hometown Deli in Westbrookville. Bring
binoculars. Contact Gary at (845) 386-4892 for particulars.

CLEANUP continued from page 3

Saturday, August 12, 5:30 am
Sunrise Walk with Gary Keeton
Rise and shine! Enjoy the Basha Kill’s wonders from a
different view. Bring binoculars. Meet at Haven Road DEC
parking lot (on left coming from Route 209). Call Gary at
(845) 386-4892 for information.
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Harding - Lex Heslin - MoMo Heslin - Amelia Hodas - Ania
Hodas - Troy Hodas - Allah Holland - Leo Hong - Dan
James - Cliff Johnson - Jane Johnson - Keith Jones Theresa Jones - Arlean Krasnoff - Kevin Kreischer - Gil
Kulik - Eileen Lake - John LaRosa - Jonathan Lee - Bill
Leuszler - Monique Lipton - Jim McKeegan - Tess
McKeegan - Mickey Maher - Michael Medley - Paula
Medley - Jessica Moore - Bob, Maura and Truth Muller Marian Wade - Mohamed Nada - Reem Nada - Frances
Nankin - Martin Nankin - Catrina, Emily, Fara, Gavin, and
Liam O’Neill - Anthony Parisi - Ronnie Pfeister - Anne
Prather - Joe Ralli -Kathryn Ralli - Jana Reed - Jeanne
Rivera - Jesse Robinson - Colleen Roth and JJ Freehill Paul Rubin - Janelle Saravoa - Christine Saward Christina Schnitzer - Daniel, Lila, DJ, and PJ Smith Dennis Solow - Mark Spina - Donna Stanton - Xueshan
Tang - Tianlun Teng - Tianlong Teng - Burt Thelander Katherine Tirella - Daniel Ulroch - Jasmine Vales - Ed Van
Buren - Karen Van Dyk - Peter VanDyk - Annelise Vitale Andy Weil - Grace Woodard - Shu-Yun Lin - Ping Zhang DeYoung Zhang.
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2017 Winners of the 1st Annual Catherine Abate
Memorial BKAA Scholarships

(Editor’s Note: The following graduating high school seniors will receive the 1st Annual Catherine Abate
Memorial BKAA Scholarships, founded by Michael Abate to honor his late wife Catherine, a passionate
environmental activist. Their winning essays, included below, focused on local environmental problems and
ways to mitigate them. Congratulations to Zachary, Molly and Truth!)
Works Cited

ZACHARy ALExANDER

Ellenville Central School District

Soloman, Erica. “New Solar Cell Is More Efficient, Costs
Less Than Its Counterparts.” MIT News. N.p., 2016. Web.

As research and engineering progress, it becomes
increasingly clear that solar power is a superior source of
energy, as it is becoming more efficient every year while
remaining perhaps the most environmentally-friendly
method of generating electricity. However, the residents of
Sullivan and Ulster Counties, have, in many cases, been
slow to adopt this new technology which proposes to solve
so many environmental issues. The Environmental
Protection Agency attributes two thirds of the sulfur dioxide
in the atmosphere to electric power generators. Sulfur
dioxide is a harmful compound that is, alongside nitrogen
oxides, responsible for acid rain. In a region that contains
not only several reservoirs that provide water for major
metropolitan areas, but also beautiful protected wetland
areas like the Basha Kill that provide a safe environment
for many rare or endangered animals, the quality of our
water should be a serious priority. Furthermore, the
emissions from these plants also cause climate change, an
issue faced worldwide. While cutting back on the volume
of electricity consumed by the average household would
help, the fast pace of the modern world makes conservation
of power more difficult than ever for the average individual.

“What Is Acid Rain?”. EPA.gov.N.p., 2017. Web.
MOLLy MuLHARE

Pine Bush Central School District

Groups like the Basha Kill Area Association preserve our
local environments and allow community members to
become directly involved in their local community. It is
these organizations that inspire individuals, such as
Catherine Abate, to educate themselves on environmental
issues and take action towards creating a healthier
environment, both locally and globally. This past summer,
the Wallkill River experienced toxic algal blooms. The
Wallkill Watershed Alliance and Riverkeeper have
conducted testing and have published information on these
algal blooms in order to inform local communities. This
allows individuals to be educated on local issues and health
hazards, as well as ways to prevent the blooms from
occurring. Toxic algal blooms are dangerous not only to
humans, but the river ecosystem as well. There are ways
we can prevent these blooms from occurring and to
eliminate them from the Wallkill River.

However, solar energy provides a solution for this problem
that is both convenient and, in the long term, financially
beneficial. While solar energy has long had the reputation
of being inefficient and expensive, an MIT news review
recently published data showing that solar energy is finally
beginning to reach price parity with fossil fuel use, meaning
that rising efficiency of solar cells, coupled with their
lowering cost, makes the technology more accessible and
beneficial to the average home or business owner than
ever. Awareness campaigns could be conducted locally to
educate homeowners and business owners alike to the
opportunities presented by solar energy and local
legislation could be passed that encourages conversion to
solar energy.
Ultimately, the conservation of our
environment, both locally and globally, should be a priority
for everyone, and solar energy provides a way for all to
contribute without making any major, long term sacrifices.
Thank you for considering me for this scholarship.
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An algal bloom is a rapid increase in the population of algae
in an aquatic system. These blooms produce toxins when
they reach high cell concentrations, which is a problem for
aquatic ecosystems. This past summer, the Hudson Valley
experienced favorable environmental conditions for the
blooms to thrive: stagnant water, low water flow because
of drought, coupled with low wind speeds and a high water
temperature. The river also experienced eutrophication,
which is the physical, chemical, and biological changes that
take place after a body of water receives inputs of plant
nutrients - mostly nitrates and phosphates - from natural
erosion and runoff from the surrounding land basin. The
Wallkill River contained elevated levels of phosphorous and
nitrogen, which are not usually found in abundance in river
ecosystems. This, along with the stagnant water and high
temperature, allows the algae to thrive, causing the algal
blooms to occur. The elevated nutrients, stagnant water,
high temperature, and the algal bloom itself suffocate the
ecosystem, and the dissolved oxygen levels in the water

BKAA SCHOLARSHIPS continued on page 6
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BKAA SCHOLARSHIPS continued from page 5

decrease. This causes a dead zone in the affected area.
No life can exist. This disrupts the ecosystem because
nothing is able to function; nutrient cycles and life cycles
cannot be performed without dissolved oxygen and the
correct amount of nutrients. This not only causes a
disruption in the ecosystem, but it also poses threats to
humans. Harmful algal blooms, which are how the Wallkill
River algal blooms were classified, release toxins that affect
the organisms in the water and humans. If contact is made
with the toxins, humans experience fever, headache,
vomiting, as well as other symptoms. The Wallkill
Watershed Alliance and Riverkeeper notified the local
community to not make contact or ingest the water of the
Wallkill River this past summer. These algal blooms can be
eliminated from the Wallkill and, better yet, they can be
prevented.

In 2007, 93% of all New York State’s bats mysteriously
disappeared. My hometown bats, which had mesmerized
me, flitting about the streetlight outside my bedroom
window, for as long as I could remember, were gone. In
2011, I learned the cause: White Nose Syndrome (WNS),
an invasive fungal disease with no cure. A group of
European cavers had tracked it into a cave near Howe
Caverns, and it quickly spread to 29 states and 5 Canadian
provinces. Our own Sullivan County was one of the hardest
hit, with losses near 100%.
Learning about this, I was horrified, but what could I do? I
couldn’t cure WNS, but I could help to change the hearts
and minds of people in my community who needlessly fear
and sometimes kill bats. This could give these unique
creatures a fighting chance. I headed to my public library
and read everything I could about them. What I learned
blew my mind.

Humans are the main cause of algal blooms, and the
actions that lead to these issues can be corrected. The
Wallkill River experiences cultural eutrophication because
of human activities such as agriculture, urbanization, and
discharges from industrial plants and sewage treatment
plants. Both along the Wallkill River and on tributaries to
the Wallkill there are sewage treatment plants that
discharge treated water into the river. This discharge still
contains high levels of nutrients. When discharged into a
low flowing stream or river, the concentration of nutrients
increases and the water cannot dilute them. In order to
prevent this from occurring, treatment plants should be
regulated and should not be allowed to discharge treated
water when there are drought conditions. Another cause of
the eutrophication is agricultural runoff. Fertilizers from
local farms runoff into the water, adding further nutrients to
the water. This can be prevented if organic fertilizers are
used on the land. In order to prevent this from occurring in
the future, including during drought conditions, a buffer
zone has to be put into place. A span of one hundred feet
from the river has to be dedicated for trees and shrubs,
which can remove nutrients from the water. Although it has
to be a collective effort to achieve this, it can be done, The
toxic algal blooms in the Wallkill are not currently present,
but if the same conditions persist, they will grow again. It
is our duty to make sure they don’t.

Bats are the world’s greatest insect controllers (protecting
us from disease such as Zika & Malaria and defending our
farmers from crop-destroying pests),crucial pollinators, and
responsible for 95% of global rainforest regrowth via seed
dispersal. Armed with these facts, I set out to “spread the
good word,” starting right in the middle of my own
community. I hosted a “bat booth” at the Wurtsboro
Winterfest, setting up shop in the Mamakating Library. What
was I selling? Nothing - I was giving it away, information on
anything and everything you could ever want to know about
bats. On that first day, I brought my message to one
hundred visitors. The Buddies for Bats initiative was born.

Over the next five years, I would travel around the tri-state
area, from Kingston to Harlem, Binghamton to Otisville,
speaking to hundreds, and then thousands of individuals
young and old about why bats deserve our protection. My
program was featured on the Huffington Post, the White
House Blog, and Scholastic “Choices” magazine, bringing
my message to over three million people. Using social
media, Buddies for Bats went global, with over one
thousand four hundred Facebook followers in 36 countries.

Though I will be attending college in Maine this fall, the
message I started in my community will continue. When I
get an idea in my head I don’t let it go. I strongly believe
one person can change the world a little and that one
person with a commitment and enough passion can change
the world a lot. Bats have been benefitting our planet for
over 50,000,000 years. I don’t think that putting in some of
my time, thought, and effort on their behalf is too much to
ask in return.

TRuTH MuLLER

Home Schooled - Monticello Central School District

One cannot gain support for a cause that people are
ignorant of. As an environmentalist, I’ve worked to help
remove some of the ignorance which shrouds the true
nature of one of the world’s most important and wondrous
creatures - bats.
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15th BKAA Nature Watch Season
Maryallison Farley, Nature Watch Co-Leader

The Nature Watch Volunteer Training on Saturday, April
2nd served as the kickoff for the 15th season of this popular
BKAA Program. A total of 30 volunteers attended, including
nine newcomers. Two different presentations, packed with
information about the Basha Kill and its various animal
residents, highlighted the morning.

Nathan Ermer, DEC Wildlife Biologist & Manager of the
Bashakill Wildlife Management Area, led off with an
excellent presentation on what makes this wetland
regionally significant, while also reviewing DEC
management plans for the Basha Kill. He mentioned that
this six mile long wetland is the largest, inland emergent
marsh in southeastern New York. The Basha Kill’s
proximity to the Shawangunk Ridge also has created a
good flyway for migrating birds. The accessibility of the
wetland and the presence of the BKAA, a strong advocacy
and educational group working on behalf of the Wildlife
Management Area, both help to make this wetland
important, according to Nate. Noteworthy fish and wildlife
found at the Basha Kill include: bobcats, fisher, otter,
muskrat, osprey, bald eagles, secretive marsh birds,
whippoorwill, grouse, iron color shiner, American eel and
bowfin. In terms of management plans, Nate mentioned the
Young Forest Initiative which will transform at least 10% of
the mature forest at the Basha Kill into young forest by
commercially harvesting some of the timber. Species such
as the declining golden-winged warbler and the popular
game species of ruffed grouse and American woodcock will
benefit from more young forest habitat.

Volunteers (from left) Ed Duvinski, visitor in
middle, Kevin Keller, at the Nature Watch
table. Photo by Nancy Duvinski

Eleanor Knieriemen, local nature photographer and
teacher, showed her beautiful images of the Basha Kill with
special emphasis on her photos of bald eagles. She kept
everyone laughing as she injected her unique sense of
humor into the program. The nuts and bolts of the
volunteer program were explained by Kevin Keller, Cath
Liljequist and Maryallison Farley – the three Nature Watch
Co-leaders. Kevin then showed new volunteers the basics
of handling our spotting scopes.

Behind the scenes, many others helped to make this year’s
Training a success. Once again, kudos to key Basha Kill
resource people, Gary Keeton and John Haas, who fielded
questions in their areas of expertise. Cathy Liljequist,
Eileen Lake and Frances Nankin moved attendees
efficiently through the registration process. Thanks also to
baker Eileen Lake for providing delicious homemade
treats. Don Kenny continues to generously supply Nature
Watch with photocopies of the many forms and documents
that maintain our program. Finally, thanks to Nature Watch
Volunteer, Michael Dunckley, for serving as event
photographer (see his photos on p. 8). These are some of
the people that keep this vital educational initiative alive
and well! We’ll be at the boat launch on week-ends from
10:00 am to 4:00 pm through Sunday, June 25th. . Stop
by to see us and look through one of our spotting scopes.
The two eaglets in the long-established nest are growing
fast and should be ready to fledge by the end of June.
Finally, join us for our BKAA Fundraiser on Sunday,
September 24th at Paul Deninno’s Bashakill Vineyards
from 4 to 6 pm. It’s always a fun time while we raise funds
for our favorite cause.

Volunteer Paul
Gamer sets up
his scope to give
visitors a view of
the osprey. Photo
by John Kocijanski
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NATURE WATCH IN ACTION

A visiting group from a Brooklyn yMCA talks with Volunteers
and uses the Nature Watch scopes. Photo by John Kocijanski

ABOVE: Registration table at Nature Watch Training
with (from l. to r.) Cath Liljequist - Nature Watch coleader, Frances Nankin & Eileen Lake checking in
Volunteer Kathy O’Sullivan.

BELOW: Presenters at the training, Nathan Ermer NyS DEC Manager, Bashakill Wildlife Management
Area and Eleanor Knieriemen, local nature
photographer. Photos by Michael Dunckley

Volunteer Truth Muller helping a young boy look at the
Photos by Bob Muller
bald eagle nest.
Three visitors at the boat launch
intently watching an eagle fly overhead.
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Birding for Beginners

Eagle nest.
I’d like to thank our six eager participants who helped make
the 2017 version of Birding for Beginners field trip a success.
Each spring, this event allows me to share my longtime
passion for birds with folks who also have a sincere
appreciation and are eager to take their next step in bird
identification.

Scott Graber

Springtime sounds of “conk-la-ree!” erupted from the
vegetation. Seconds later, strange pumping noises were
heard deeper within the marsh. Binoculars were raised and
ears were turned toward the sources of the commotion.
These were just some of the sounds that greeted and
intrigued six eager birders along the Bashakill’s Haven Road
on the morning of April 29th.
As we began this year’s Birding for Beginners walk, I pointed
out several male Red-winged Blackbirds. As we watched and
carefully listened, it soon became apparent that the sound of
“conk-la-ree!” was being sung by the male blackbirds.
Although “red-wings” are one of North America’s most
abundant songbirds, new birders are not always aware of
their presence and song. Perhaps even more surprising are
the visual differences between sexes. Most beginning birders
are astonished to learn that females of this species appear
rather sparrow-like and look very little like their male
counterparts in terms of coloration and markings.
The odd pumping or gulping we heard was coming from a
male American Bittern. Nicknamed the “thunder-pumper”,
these birds are streaky brown and tan members of the heron
family. In the spring and summer these birds are generally
common at the Bashakill but are difficult to see due to their
markings and an uncanny ability to stand motionless with
heads pointed upward. After patiently listening and watching,
our group was treated to an unexpected and flawless view of
a bittern rising from and then flying over the marsh. Before
leaving Haven Road, we also observed Eastern Kingbirds,
Great Blue Herons, Wood Ducks, Mallards, Tree Swallows,
a Bald Eagle, Song Sparrow and numerous Canada Geese.
The next part of our morning was spent along the old O&W
Railroad bed on the east side of the marsh. This serves as
the Bashakill’s main trail. Along the trail we spotted Yellow
Warblers, American Goldfinches, Gray Catbirds, an Eastern
Phoebe and a pair of Red-bellied Woodpeckers. The male
woodpecker put on a terrific show while calling from the
entrance of a nesting cavity high in an aspen tree. As if
performing, he alternately poked his head in and out of his
nest hole as we watched in full amusement! A better look at
this beautiful bird would be hard to imagine.
A nice variety of other birds were heard along the trail but
not clearly seen by all. These species included Common
Yellowthroat, American Redstart, Ring-necked Pheasant and
Swamp Sparrow. Additionally, a Blue-gray Gnatcatcher was
vocalizing high up in a maple tree but seemingly refused to
make a clear appearance.
The final leg of the field trip was a brief stop at the DEC boat
launch along the South Road. Here we looked through
spotting scopes set up by the BKAA’s “Nature Watch”
program. The highlight was a fantastic view of an active Bald

Two Exceptional Visitors
to the Bashakill:
Caspian Tern & Trumpeter Swan
John Haas

On Wednesday, April 5th, Scott Baldinger was birding the
Bashakill when he discovered a CASPIAN TERN resting on
a muskrat mound. Scott is an avid birder and an asset to
the Basha Kill Area Association, especially our local birding
group. Scott immediately knew he had observed something
special and spread the word. The tern remained at the Kill
the entire day, alternating between fishing, preening, and
resting. As it was so cooperative, it was viewed by at least
several dozen birders, who traveled to the Bashakill that day.
Caspian Tern is the largest tern in the world, existing in small
populations all around the world. A long distance migrant, it
probably wintered in the southern hemisphere. By the time
it reached here, it was exhausted, needed to rest, and then
recharge before heading north. The Caspian Terns in the
northeast breed around the Great Lakes Region, so ours
didn’t have far to journey once resuming flight. While here,
many saw it catch several fish throughout the day. See a
great photo accompanying this article on page 10. It was
taken by Linda Scrima, who captured the scene wonderfully.

9

Only a week later, Scott was at it again. On the morning of
April 12th, Scott noted an unusual swan out from the Main
Boat Launch. After Scott’s alert, many responded, and we
initially thought the bird was a Tundra Swan as it was quite
distant and Tundra is the usual native swan occurring in
Sullivan County. However, by that evening, some photos
proved the bird to be a TRUMPETER SWAN! This is a first
record for Sullivan County and the Bashakill. Trumpeter
Swan is a native American swan that historically suffered
huge population losses. It differs from other swans because
it is larger (the largest native swan), has a huge bill whose
upper portion encompasses the eye, and has a longer,
thinner neck than other swans. It also possesses a nearly
seven foot wingspan! A reintroduction program, adding to
existing small populations over the last thirty years, has
brought this swan back from the brink. In fact, it has
experienced a major population increase and range
expansion. The Bashakill is a perfect spot for this species
and, though this bird remained for only a week, we hope that
it or others will return in the future. We can’t thank Scott
enough for always keeping his eagle-eyes open and
notifying us of these great visitors from afar!
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RARE SIGHTINGS AT THE BASHA KILL

Caspian Tern
April 5, 2017
Photo by Linda Scrima

Trumpeter Swan
April 12, 2017
Photo by John Haas

Kevin Kreischer’s Wood Duck Photo Raffle

Kevin Kreischer donated this framed photo of a male wood duck (21” x 15”) for a raffle to be drawn during the BKAA
Nature Watch Fundraiser on Sunday, September 24th at the Bashakill Vineyards from 4 to 6 pm. Raffle tickets are
$5.00 each and can be purchased at the Fundraiser or by mail. If the latter, send your check, made out to the Basha
Kill Area Association, to Paula Medley, President, BKAA, PO Box 1121, Wurtsboro NY 12790.
Nature photographer Kevin Kreischer has generously shared many of his photographs for use by the BKAA. The
background photo for the BKAA website is his summer vista of the Basha Kill. A number of his other photos are also
highlighted on the website. Additionally, he provided Basha Kill images for the National Geographic MapGuide
Destination for the Bashakill Wildlife Management Area.

10

BKAA GUARDIAN

Summer 2017

BKAA Honored By Sullivan County Human Rights
Commission at Eileen Haworth Weil Scholarship Brunch
Jackie Broder

Sunday, April 23d turned out to be a beautiful day all around
as the BKAA was honored by the Sullivan County Human
Rights Commission at the 5th Annual Eileen Haworth Weil
Scholarship Fund Brunch. Andrew Weil, always the
entertaining emcee, once again did an incredible job of
honoring his late wife, while keeping her spirit alive by
recognizing those in the community who work diligently in
the activism arena. Also saluted were Barbara Gref,
journalist and public radio advocate, and Isaac Green
Diebboll, civic service volunteer extraordinaire.

Those in attendance were inspired by the keynote address
delivered by Civil Rights Lawyer, Michael Sussman.
Counselor Sussman spoke about the state of the country
today and the attack on civil rights that the current
administration is leading. He referenced trials of the past,
reminding us that as dire as things feel now, it is nothing
compared to what our ancestors endured. Instead, he
offered that we need to be diligent observers in order to
give voice to the injustices we see. Some suggestions he
gave were (1) Reinstitute court watching programs so that
everyone receives equal justice, (2) Create bail funds, as
bail is intended to bring people back to court, not punish
them before trial., (3) Create a progressive voter registration
drive to ensure everyone who is eligible to vote can do so,
(4) Continuously fight for justice and teach equality. He
further stated that to achieve true equality we must teach
science and equality. We must also not focus on party
politics, but hold each elected official accountable for their
actions. He summed up his address by underlining that our
fight is not life threatening like it was to those in the past; we
must keep heart and endure through this time.

Barbara Gref, a warrior for truth in journalism, used her time
to pay it forward to all the activists in the room, emphasizing
that we never do anything alone. She also suggested
focusing on what we can do to keep forging ahead. One of
her points of action was fighting for detox units in area
hospitals, highlighting her current passion, the Kingfisher
Project. These units would provide a safe haven for people
to detox and give them a chance at becoming clean.

Isaac Green Diebboll, who operates the film company
“Green Diebboll” and teaches at the New School, Parsons,
amongst his many civic commitments, concentrated his
remarks on keeping hope alive. He read a beautiful
passage from a book about the end of the Crow People. It
spoke of a tribal chief who continuously expressed hope to
his people, despite what he knew lay ahead, and despite
what loomed in the darkness.

The BKAA was honored to have Kathy LaBuda convey its

introduction. Kathy movingly spoke about the history of the
BKAA, highlighting the organization’s tenacity, patience,
and persistence with many threats. She also pointed out
the group’s transformation from being labeled an antibusiness nuisance to becoming a well respected, much
sought after advocate for the environment. She ended by
quoting Winston Churchill, “Never was so much owed by
so many to so few.”
Paula Medley ever so graciously accepted our award, as
usual, representing the organization with dignity and grace
while paying the highest regard to Eileen Weil. I am
grateful that the BKAA was honored at this time so that
Paula could be there. She is the epitome of all that the
BKAA has become, and no one deserves to accept this
award more than she. Her speech follows.

BKAA Response to Sullivan
County Human Rights
Commission Honor
Paula Medley

In 2003, the BKAA was simultaneously confronted with two
major unacceptable ventures, Shawanga Lodge and the
Yukiguni Maitake (YM) Mushroom Plant. While Shawanga
Lodge was an organizational priority as the BKAA had
historically opposed projects at that ridge site, since its
founding in 1972, challenging YM was iffy due to our limited
resources. In fact, I distinctly remember saying then, “I’m
not getting involved with any mushroom plant!!!” Famous
Last Words!

Shortly thereafter, however, the BKAA received a bluntlyworded email from a Mamakating resident posing questions
about YM, voicing concerns, and throwing down the
proverbial gauntlet by asking, “So what is the BKAA going
to do about it?”

Yes, that writer was Eileen Haworth Weil and the rest as
they say is history. Really, who ignored Eileen? Her
compelling arguments, coupled with Shawanga Lodge’s
eventual withdrawal, galvanized the BKAA and its partners
into a decade long successful battle that thwarted YM and
paved the way for today’s more environmentally friendly
proposal at that locale, Lex Heslin’s “Beautiful Earth.”

Most importantly, YM was the catalyst for development of
close ties between Eileen and the BKAA. In Eileen, the
BKAA saw a woman who, though small in stature,
possessed a huge heart and who embodied those values
and characteristics deemed indispensable to achieving its
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Spring Migration Warbler
Walk with John Haas

Gobbler’s Knob, My First
Guided Outing at the Basha Kill
Linda Mabie

Lara Sheikh

I have known Paula and Mike Medley for a long time, first
as customers of my Goshen store, conducting BKAA
business and then as friends. After recently copying the
BKKA Calendar of Events, I decided to participate in a
Basha Kill trip as preparation for a September Adirondack
hiking excursion.

On the morning of Saturday, May 6, Basha Kill birding
expert, John Haas, led his annual Spring Migration Warbler
Walk to share his extraordinary knowledge of the birds that
migrate through the Bashakill each May. This walk attracts
all levels and ages of birders and naturalists eager to learn
about the birds that migrate or nest in the Bashakill.
Notwithstanding an early rain, 12 eager birders joined John
at the Stop Sign parking area off Haven Road, where
warblers can be found in the trees and bushes lining the
road. We spotted at least 12 species of warblers as well
as a beautiful scarlet tanager. We then made our way to
the horse-shoe parking area and nature trail on South
Road where we observed Baltimore Orioles near their
favorite Tulip trees, Common Redpolls, and a RoseBreasted Grosbeak. We also noted an elusive Sandpiper.
It was wonderful to see such a cross-section of birds and
habitats all within the Bashakill area. As the hike ended,
we all commented at how fortunate we are to have this
unique area as a safe haven for so many amazing species
of birds and other wildlife. And, expert volunteers such as
John Haas make it even more accessible by sharing
their incredible depth of knowledge on New York State
birds and their history of the Bashakill.

Subsequently, on Sunday, April 30, I joined Mike and four
others to climb Gobbler’s Knob. The journey’s beginning
was fantastic, with a beautiful set of stone steps leading to
the trail. Initially, the path was quite manageable, but it
became increasingly steep, rocky, and slippery due to
numerous leaves. Whew! We were happy to rest when
Mike stopped to talk. He was very knowledgeable about
the area. And I enjoyed his informative tidbits and personal
stories. Soon we reached the summit and what a view! We
stood at the edge of a steep precipice (Gobbler’s Knob)
looking down on Route 211, continuation of the
Shawangunk Ridge south, with a lake across the way, and
the Catskills in the distance.

It was a quick return trip, because we walked mainly on
the road. Overall, it was a fun day. Thanks Mike!

P.S. Sorry that I couldn’t stay to watch nesting bald eagles
through scopes at Nature Watch and visit the winery,
maybe next time.

BKAA RESPONSE continued from page 11
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Fearlessly seeking justice for others and the
environment, never capitulating or following the easiest
path for expediency’s sake or when circumstances
seemed overwhelming. Always persevering.

Discovering creative, innovative ways to surmount the
inevitable barriers and hurdles erected to stymie
accomplishing goals.
Communicating passionately.
Organizing effectively.

Retaining credibility by maintaining consistency.

So, considering the BKAA ’s and Eileen’s connection, the
BKAA is particularly gratified to be recognized by the
Sullivan County Human Rights Commission at this
afternoon’s scholarship brunch, which honors Eileen Weil’s
legacy and today, the hundreds of BKAA volunteers who
have courageously preserved and protected the Basha Kill
Watershed for 45 years. Finally, this occasion enables the
BKAA to salute Eileen who, in our too short time together,
brought out the best in us, because in her actions we noted
all that we could achieve.
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From the Journal of Truth Muller, Birder

May 7, 2017

It’s that time of year again, early May, when the Technicolor
migration of warblers, vireos, orioles and other avian gems
reaches its zenith. However, at the start of my day, May 7th,
the dominant colors are the mocha of strong coffee, black
of night and sickly green of the microwave display stating
the ungodly hour - 4:36. A.M. This early rise, matched only
by the American Robins, is justified by sounds that few
people who sleep in on Sundays ever get to hear; the call
of Barred Owls, repeatedly asking, “who-cooks-for-yoooou?
Who-cooks-for-you-allll?”, and the Whip-poor-will, shouting
its name at the night. This marks the 5AM start time of the
New York State Young Birders Club May field trip to the
Basha Kill Wetlands.

Our leader is Lance Verderame, one of the best (and
nicest!) birders in Sullivan County. The first dozen or so
birds are identified entirely by sound. Much of the quiet
conversation we exchange is cut off prematurely by “did
you hear that?”. The Barred Owls, two in number on
opposite sides of Haven Road, and the Whip-poor-will are
joined by a Canada Goose, a Red-winged Blackbird, and
the sweet trilly notes of a Song Sparrow solo, then a duet.
An American Bittern puts in its two cents with one of my
favorite calls, best described as a “glunking”, reminiscent
of water running out of an inverted gallon jug.

As the sun begins to show intention of revealing itself and
offering our group some much-needed warmth, Mallards
quack and Wood Ducks whistle. I begin to make out faces,
and find there are around 8 of us. It begins to rain, defying
the forecast of “cloudy, no rain” with a wet, bitter gust over
the water. We watch fish leap for insects around the Haven
Road bridge. The Basha Kill throws off her fog blanket,
tossing it up onto the ridge. One of the parents spots the
first bird we actually see, one of the resident Bald Eagles
soaring overhead, followed by three Wood Ducks. Redwinged Blackbirds and American Crows saunter on Haven
Road. Someone wonders aloud about what species of fish
are leaping by the bridge, so I step off the road for a closer
look. Just then, a large, grey, cigar-shaped bird with pointed
wings shoots past my head, missing it by no more than 2
feet. A Nighthawk! So close I could almost reach out and
touch this flying shard of midnight. Such a chance, highquality sighting may only come once in a lifetime. We count
ourselves lucky to have all had that chance, and hope that
this luck will extend to the day’s weather, which abuses us
via cold, oppressive mist.

As we head away from the bridge towards “The Orchard”,
Club President Garret Van Gelder hears a gobbling tom
turkey. This spot is warbler country, and our first, the
appropriately named Yellow Warbler, cheers us with its

song. Warblers are characterized by small size, pointy
beaks for eating small insects, hyperactive movements,
primarily yellow, blue, gray and/or brown coloration, and
loud, often buzzy songs. They are not known for easy
identification, nor, counterintuitively, for warbling, which few,
if any do. Unfortunately, rain and wind suppress small birds.
We still hear a Black-throated Blue Warbler but cannot see
him, nor the invisible orioles, Catbirds and Veery that vie
for our ears’ attention. Finally the weather drives us back to
our cars to warm up and dry out. Rain and wind tend to
suppress birders, too!

It is now 7 AM, and the rest of the young birders and
parents on today's trip arrive, bringing the total to 19. The
rain has stopped, for now, and a young Mute Swan flies
over, leading us back down Haven Road. We pick up a
frenetic pair of Song Sparrows holding sideways onto the
reeds, a Common Yellowthroat, two Kingbirds, and a
Phoebe, all in the roadside herbage. Some young birders
with sharper eyes than mine spot a Common Loon and a
Common Merganser flying hundreds of feet overhead. I do
see two more eagles, which are locked in a territorial tussle
with several crows and four Red-winged Blackbirds perhaps the eagles have overstepped onto someone else’s
home turf, or passed too close to nests. Whatever the
reason, it’s an impressive glimpse into bird life.

Just then a huge flock of swallows shoot past us, twittering
madly. These pint-sized aerial acrobats make the Blue
Angels look clunky as they swoop and dive with perfect
coordination, over and under the bridge, across the water,
then double back and land on the overhead telephone wires
to preen their knife-blade wings back to glossy perfection.
There are four species; Tree Swallows which are an
iridescent blue, Barn Swallows with their forked tails, tiny
biege Bank Swallows, and the real prize, two Cliff Swallows,
an exquisite mix of buff, ochre and blue-black. We admire
the little beauties, then head for The Orchard in the hopes
of a do-over.

This time, we lay eyes on the Catbirds, a Baltimore Oriole,
a gorgeous Chestnut-sided Warbler and a flashy American
Redstart. Deeper in, we find a large flock of American
Goldfinches up in the canopy and strain our necks to look
at their highlighter-yellow plumage. After watching two
Ruby-crowned Kinglets ricochet through a pair of Red Pines
edging the parking lot, we move on to the Stop-sign Trail.
Just a few steps in, my mom calls out “Coot!” She’s close,
it’s not an American Coot but its cousin, the Common
Gallinule, a coal black bird with a red beak and face,
resembling a swimming chicken. Here we get another rare
sight. The bird, revealing itself to be male, raises and
spreads its tail to show off two wide white feathers. On cue,
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a female slinks out of the undergrowth and slips behind the
male, following single file. We spy through scopes as the
courting couple swims out of view.

Other sights and sounds on this trail include Red-bellied
Woodpecker, Yellow-throated and Red-eyed Vireo,
Northern Waterthrush, Swamp Sparrow, Blue Jay,
Ovenbird, Yellow-rumped Warbler, Osprey, Tufted Titmouse
and Chickadee. A Ruby-throated Hummingbird zooms like
a dart past our binoculars as John Haas, Sullivan County’s
Master Birder-in-residence, arrives just in time to help sort
out an influx of assorted warblers, including two stunningly
beautiful male Black-throated Blues.

Next, we drive to the Main Boat Launch, and head down
the left-hand trail as it begins to rain again. The allée of
birch trees offers some shelter. Birds here are Yellowrumped Warblers, Blue-grey Gnatcatchers, noisy Warbling
Vireos, White-throated Sparrows, and then, the crown jewel
- Cerulean Warblers. These elusive birds do not reveal their
blue faces, but sing for all of us to hear. We stop at a
particularly wet section of trail and spot Downy
Woodpeckers, a gorgeous pair of Yellow-rumped Warblers,
a fiery-faced Magnolia Warbler, and another unidentified
warbler fleeing, oddly enough, from an attacking
hummingbird! We cut through some thorny bushes and
chase after an uncommon Worm-eating Warbler (a pretty
cream-colored bird) that John spots, but it escapes anyone
else viewing it - he seems to miss nothing! Except for a
singing Wood Thrush and another Red-eyed Vireo, there
is little to see near the water, and the rest of the path is
flooded out and impassable. We about-face and walk back,
finding another beautiful warbler pair, Pine Warblers on a
Shagbark Hickory. We watch as the female hunts the flaky
bark for food while the male fluffs out his moist feathers on
a branch above. He can do this without getting wet because
the rain has stopped, and it seems like it is going to stay
that way! Scott Baldinger, another expert birder, joins our
group for the walk back to the Boat Launch. An Ovenbird
calls, “TeacherTeacherTeacher!” as we climb the
watchtower next to the trail. The sun has come out, and it’s
a beautiful view. We look down on foraging blackbirds,
swooping swallows hunting for lunch over the lilypads, and
a Catbird going for a record-long stream of song. A Yellow
Warbler joins us in the canopy and shouts in our ears, and
Scott spots our first White Breasted Nuthatch. Garrett
locates a “weird vireo”. I find it in my binoculars and call out
the name: “Blue-headed Vireo!”, my favorite and a new bird
for our list. Several years ago John Haas taught me this
bird’s name, just a few yards away from this very spot.

We close our trip with views of the Basha Kill Bald Eagle
family. This year’s eaglets are already big and brown, but
still have a last tuft of grey down on the tops of their heads,
giving a fierce, punk-rock appearance to the otherwise

endearing youngsters. Behind us, tucked away in a spot
most would miss, a dedicated mother Phoebe incubates
her still unhatched chicks. Head poked from the top of her
ski cap-sized nest, she watches us warily. The flock of
strange creatures that gaze at her through long, tubular
black eyes strapped around their necks will not get her
eggs! Our “flock” lowers our binoculars and lets her be. It is
now noon, and as I tally up our trip list, I think back on the
day. The Basha Kill, temperamental and sometimes
unpredictable when it comes to wildlife and weather, has
given us a challenging day, but not a disappointing one.
The grand total is 64 species of birds, not to mention frogs,
insects, flowers, trees, mammals and a thousand other
natural delights. The warblers sing us a send-off as we
head for lunch, dry clothes, and home.
If you are a young birder 10-19 years of age, and are
interested in joining the New York State Young Birders Club,
visit http://www.nysyoungbirders.org/membership.html
today!

Good Energy at SUNY Sullivan
Earth Day Celebration
Kathy Scullion, SUNY Instructional Assistant,
Division of Science, Technology and Mathematics

SUNY Sullivan has a long history of celebrating Earth Day.
This year we observed the occasion with a series of events
from April 19th through the 23rd. Several people remarked
to me about the “good energy” that the events generated on
campus. I am grateful to everyone who made our
celebration the informative, high energy success it was.

On the evening of April 19th, we were privileged to host a
screening of the film “Gathering Our Hearts at Standing
Rock” with the filmmaker, Fidel Moreno, present. Following
the film, Moreno, along with Iris Gillingham of Earth
Guardians SUNY Sullivan, and Wes Gillingham of Catskill
Mountainkeeper, answered questions, and made
connections between the pipeline issues in North Dakota
and those in our own back yard.

On April 20th, we held a campus wide function featuring
exhibits, sustainability tours, a wildlife program and a hike.
As always, our exhibitors were impressive in their
knowledge and enthusiasm. The BKAA was in the good
company of the Sullivan County Audubon Society, Buddies
for Bats, and the National Park Service in their area.
Elsewhere, visitors learned about topics like recycling, tickborne diseases, gardening, permaculture, renewable
energy, and environmental activism.
For the second year in a row, more than 100 fifth grade
students from Monticello school attended our main Earth
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Fearless hikers standing along the edge of Gobbler’s Knob.
Photo by Patricio Robayo — See Page 12

The New york State young Birders watch as bald eagles enter a “territorial tussle” with several crows
and blackbirds. Photo by Carena Pooth — See Page 13
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Start of Gobbler’s Knob outing.
Photo by Patricio Robayo — See Page 12

Spring Migration Field Trip with John Haas.
Photo by Karen C. Miller — See Page 12
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The Big, Black, Furry, Vegetarian? Well, Mostly
Susan Erny

At dusk one day last May my husband and I were sitting
near the base of the mountain behind our home when we
saw a large, black creature walking down the path to our
barn. It was a huge bear, most likely the culprit that ripped
the suet cakes and birdseed feeders from the seven-foothigh wire stretched between our hemlock tree and barn.
As we cautiously followed the bear, it passed our Honda
Civic- its back as tall as the hood. Then it ran across the
road into a field. We were both in awe of this beautiful,
enormous animal living in our midst.

move to another residential area. So the DEC
recommends feeding birds only in winter, using bear-proof
garbage and compost containers, thoroughly cleaning
outdoor grills, never feeding pets outdoors, and using a
small air horn to keep bears away from your home.
About 6,000 to 7,000 black bears live in New York State,
mostly in the Adirondacks, according to the DEC. About
2,500 bears live in our region, the majority in the Catskill
Mountains. The black bear’s ideal habitat includes dense
forests, open areas with shrubs, meadows, wetlands, and
streams and ponds. The heaviest bear recorded in New
York weighed 750 pounds; an average female weighs 160
pounds and males approach 300 pounds. Black bears are
four to five feet long and two to three feet high on all four
paws,

We are hardly alone in seeing bears. The bear population
in the New Paltz area has been growing over the past six
to eight years, as evidenced by increased calls to the
Department of Environmental Conservation about bears
causing problems. And black bears are expanding their
range, sometimes into residential areas.

Bears are fantastic tree climbers and swimmers, able to
sprint 30 miles an hour. They are most active from dawn
to dusk but they also may roam during daytime. They may
live 30 years or more, but many are killed much younger
by hunters and vehicles.

But having more bear neighbors doesn’t need to be
threatening if we learn about them.

“Black bears are intelligent, fascinating animals that have
a lot of unique adaptations,” says Matt Merchant, the DEC
Region 3 wildlife biologist who’s been in charge of the bear
program for 15 years. Matt gets up close and personal with
bears. His duties include educating the public and helping
people deal with bear conflicts, sometimes removing 12 to
30 bears a year regionally –even from urban environments
like Poughkeepsie and Westchester. “We don’t usually
remove bears from a site where they are a nuisance,
except in special cases such as when the bear is young
and very likely not to leave on its own. Otherwise, if we
resort to trapping, we tag, measure, tattoo and release the
bear on-site. We’ll shoot at it with rubber buckshot and
paintballs and use noise like an air horn and shouting, to
haze the bear and discourage the bear from returning to
the site. Our handling of it also traumatizes the bear and
further discourages it from continuing its unwanted
behavior.” Bears’ ears are tagged with plastic tags that
denote where they came from. Radio collars are used on
female bears so they can be found during hibernation,
which helps monitoring their young.

Bears are essentially afraid of humans and don’t want any
contact with us. But when bears awake in the spring they
are extremely hungry, and food may be scarce. This is
when the tempting aroma of backyard birdseed feeders,
suet, garbage cans, compost piles and beehives leads
them to our yards. If bears become acclimated to these
alternative food sources, they may lose their fear and
become assertive, sometimes even breaking into homes.
If the DEC removes a bear it may find its way back or

The DEC sells hunting licenses that allow the hunter to
take one bear. Eight hundred bears are “harvested” each
year in an effort to control overpopulation.

The brawny black bear with its big claws and long teeth is
primarily a vegetarian. Ninety percent of its sustenance
comes from plants: grasses, sedges, clover, skunk
cabbage, plant roots, fern fiddleheads, cattails, jewelweed
and other flowers, nuts, and fruits—particularly berries- up
to 30,000 a day. Bears will travel far to find food. One
radio-collared female bear’s keen sense of smell led her
40 miles on a three-day trek with cubs in tow to a massive
patch of hazelnuts.

When it comes to animal protein, bears are opportunistic.
Their diet may include insects, grubs, tent caterpillars, bird
eggs and hatchlings (no feathers please), certain fish,
newborn fawns, beavers, rodents, and even carrion. Black
bears are well-equipped for their food search with powerful
forearms, large claws and long, sticky tongues. Sticky
tongues? Yes, these specialized tongues help them probe
for ant colonies for larvae and pupae, or “brood.” After
sniffing out the pheromones and other chemicals that ants
use for communication and defense, bears flip over rocks,
moss, or leaves and gather up the brood on their adept
tongues. Brood is a delicacy for young cubs. Adult bears
put their noses against rotten logs and bite into them with
their canine teeth once they locate ant nests. In
preparation for the long winter, bears may gain up to 30
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Surrounded By Wonders

Jane Gordon — Corresponding Secretary Community

afternoon was a presentation by outdoor educator, Mike
Medley, representing the Basha Kill Area Association.
Mike introduced us to the wonders the Basha Kill offers.
He highlighted the importance of wetlands, which absorb
water from floods, filter out pollutants, and provide a safe
environment for hundreds of bird species and other wildlife.
The Basha Kill is also an important recreational and
educational mecca right here in our own backyard. Mike
emphasized the importance of familiarizing ourselves with
the Basha Kill, keeping and preserving it for future
generations. As Garden Club members and stewards of
the environment, the women were very eager to become
involved in our most wonderful wetlands. For information
regarding how you too can join the Basha Kill Area
Association go to www.thebashakill.org. You will be
surprised at the amazing programs and projects in which
you can participate.

Garden Club of Liberty

The Community Garden Club of Liberty hosted the
Federated Garden Clubs’ District X Annual Luncheon and
Installation of Officers on April 26th at BHR Restaurant in
Rock Hill. Nearly 100 women from Clarkstown in Rockland
County to Roscoe and Port Jervis attended. The food and
ambience were exceptional, but the highlight of the

VEGETARIAN? continued from page 16
pounds a week.

When you think of cozy bear dens you might not consider
hollow trees or holes in the ground or crevices under
boulders or blown-down trees, but those are some of the
places bears choose to spend the winter. These dens may
be as small as 2 ½ feet by 5 feet with a squeeze-tight
entrance. A female may start denning in November, while
males may wait until December. Shorter days, dropping
temperatures and a decrease in the food supply trigger
their urge to hibernate. Adult bears don’t eat, drink, urinate,
or defecate for up to 100 days during winter denning. Their
fat and fur insulate them from the cold. All the fat they’ve
built up now breaks down to supply life-sustaining water
and 4,000 calories a day. Muscle and organ tissue break
down to provide protein. Adult bears lay rolled up in a tight
ball, heads between their front legs and their backs toward
the drafty entrance. Cubs nestle into their mother’s belly
and suckle-and-sleep for three months. Since black bears’
body temperature remains near normal they are not
considered true hibernators. This gives them the ability to
jump into action in a hostile situation. They leave the den
in March or April. Most black bears use a different den each
year.

For more information regarding the Community Garden
Club of Liberty, please contact Judy Brennan at
chezjudy@verizon.net.

What if you meet a bear
in the woods?

You may meet a bear while hiking or camping, though such
encounters are rare. Usually, a bear runs away when it
sees, hears, or smells people. If a bear doesn’t, here’s
what the DEC advises: try to scare it by making loud
noises—use an air horn, clap, shout, or bang pots. Raise
your arms and wave them to make yourself look
intimidating. Do not throw things at the bear. Stay together.
Slowly back away from the bear. Don’t run- it gives bears
the impression that you’re prey. If the bear starts pawing
the ground or snorting or standing on its hind legs, it
doesn’t mean the bear is about to attack—it’s a warning
that you’re too close. Give the bear space to leave. If a
bear charges you, stand your ground. Use bear spray if
you have it. If the bear makes contact with you, fight back
with anything at hand like a rock, a stick or a knife. Only
one in a million bear encounters ends fatally for a human.
Since 1902, in all of North America, only 63 people have
been killed by black bears. They are usually timid
creatures. Black bears live here, too. Admire and respect
them - from a safe distance.

Bears mate from between late May until September, but
the fertilized egg doesn’t attach to the female’s uterus until
November or early December. This ensures that cubs are
born in January or early February while mother bears are
still in their winter dens. If a pregnant female hasn’t
accumulated enough fat by the time she moves into her
den for the winter that egg will spontaneously abort. Mother
bears wake up only long enough to give birth. Litters are
typically one to three cubs. Babies weigh about one half
pound.. These little ones leave the dens with their mothers
and stay with them through the second winter. Then, as
yearlings, they are sent off on their own. Females breed
every other year. After bears mature at age two to six years
they live solitary lives.

FOS performs a great service to these magnificent
creatures by helping to maintain the habitat they need to
survive.

Summer 2017
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These articles were previously published in
SHAWANGUNK WATCH, the newsletter of Friends of the
Shawangunks and the Shawangunk Conservancy which
are dedicated to preserving open space in the
Shawangunk Mountains. Susan is a Friends board
member and a longtime BKAA member.
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NEWS BRIEF:

BKAA Pilot Project to Address
Invasive Japanese Barberry
Proliferation at the Basha Kill

Summer 2017

Local Eagle Scout Venture
yields 6 New Benches and a
Kiosk at the Bashakill Wildlife
Management Area (WMA)

Kim Ashley, Environmental Professional

Japanese barberry is a dense, deciduous, spiny shrub that
grows up to 8-feet high. It is native to China and Japan and
was introduced as an ornamental to the United States in
the 1860s. Japanese barberry is now reported to be
invasive throughout the northeastern U.S. from Maine to
North Carolina and west to Wisconsin and Missouri where
it forms dense stands in natural habitats and alters soil pH,
nitrogen levels, and biological activity in the soil. Once
established, barberry displaces native plants and reduces
wildlife habitat and forage. Barberry also produces large
numbers of seeds which have a high germination rate and
are transported to new locations by birds and small
mammals. Also, recent studies done by the University of
Connecticut and the Connecticut Agriculture and
Experiment Station (CAES) indicate that forests infested
with Japanese barberry have 12 times more deer ticks per
than forests that were not. Japanese barberry can be seen
for miles along roadways and power lines and at the Basha
Kill where large areas have been overrun. What can you
do? See the September issue of the BKAA newsletter for
details about a pilot project to begin to address this invasive
species at the Basha Kill. See page 22 for a photograph of
Japanese Barberry at the Basha Kill.

Paula Medley

For his Eagle Scout project, Amos Decker of Wurtsboro
Scout Troop 92 proposed constructing benches and an
informational kiosk to be located at the WMA. While
executing his plans, Amos had to demonstrate leadership
and organizational skills, qualities later evaluated by an
Eagle Scout Board of Review.

Throughout, Amos was assisted by Scoutmaster Paul
Langowsky, family, and others. Notably, his father owns a
lumber mill, which provided critical materials. Ultimately,
this was a true collaboration between scouts, DEC, and the
BKAA. WMA manager Nate Ermer’s positive endorsement
was indispensable. Nate also elicited BKAA input on bench
sitings during a “field trip” to the WMA with scouts. An avid
fisherman, Amos lobbied for bench accessibility to the Kill.

The resulting 4-foot long oak benches are beautiful and
comfortable, harmonizing well with their surroundings.
They are frequently used by WMA visitors, resting while
enjoying the incomparable wetland ambience.
Question? Can you discover all six?

BKAA Members Bob Fiore, John Haas, Gloria Rothstein, Along
with Lyman Holmes and John Masten, Honored at Mamakating
Democratic Committee’s Annual Brunch — Christine Saward

On a beautiful spring morning, May 21, 2017, Mamakating’s
Democratic Committee held its annual brunch, “A
Partnership for Mamakating’s Future: Community and
Government Working Together.” After opening remarks by
Chairperson Kathy LaBuda and Town Supervisor Bill
Herrmann, the following were commended for outstanding
achievements:
• Bob Fiore — Chairperson’s Award for Excellence in
Government. Bob has served Mamakating in many
capacities, currently as Town Deputy Supervisor.

• John Haas — Bald Eagle Environmental Award. John is
an expert birder, who tirelessly promotes the Basha Kill. He
wrote “A Birding Guide to Sullivan County” as well as “A
Field Checklist of Birds of the Bashakill Wildlife
Management Area.” Proceeds from his books benefit the
Basha Kill Area Association.
• Lyman Holmes — Wurts Award for Business
Development. Lyman and his brother are long-time

proprietors of the Canal Towne Emporium, a highly
successful family-owned business in Wurtsboro.

• John Masten — Historic Preservation Award. John has
been involved in the Sullivan County Historical Society for
years. He and his late wife were instrumental in starting the
Mamakating Historical Society in the Summitville
Schoolhouse.

• Glorie Rothstein — Lifetime Achievement Award. Gloria,
at age 92, is still the same passionate, committed activist
she has always been.
Congratulations to all for your well-deserved recognition!
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Seated: John Masten
and Gloria Rothstein;
Standing: Kathy
LaBuda, John Haas,
Lyman Holmes and
Bob Fiore.
Photo by Christine Saward
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O & W / D & H Canal Trail Loop
Maura Muller

Last fall The Open Space Institute donated 52 acres to the
Town of Mamakating for the town’s continued improvement
of rail trails along the D&H Canal. The parcels donated
include the O&W rail grade along the canal between
Wurtsboro and Summitville, as well as portions near
Gumaer Brook and Basha Kill Creek.

On Saturday, May 27th, I joined sixteen other outdoor
enthusiasts as we strolled along the new O & W / D & H
Canal Trail Loop with Basha Kill naturalist extraordinaire,
Gary Keeton. We met at the trailhead adjacent to O’Toole’s
Harley-Davidson on Sullivan Street in Wurtsboro and began
our walk shortly after 10am. It was a grey, cloudy day with
rain threatening, but the temperature was mild and perfect
for walking.

Upon arriving I recognized a man who helped me and my
son identify dragonflies at the Boat Launch many years
ago. We never learned his name, so over the years we
affectionately called him, “the dragonfly guy”. I quickly set
out to learn his name - Michael Rider. As our walk began,
I discovered that Michael is not only a dragonfly expert but
an expert naturalist as well. Setting off with Gary Keeton
and Michael, our group was in very good hands. We turned
out to be quite the curious group of walkers too, asking
endless questions every few yards. I wondered if we would
make it back to our starting point by dinnertime!

The O & W operated from the 1880’s until it went bankrupt
in the 1930’s and was fully abandoned in the 1950’s. It
operated as a tourist carrier to the resort hotels and camps
in the mountains of Orange, Sullivan, and Delaware
counties. It also hauled milk and dairy products and, most
importantly, was a carrier of anthracite coal, pieces of which
are still visible all along the railbed.

Throughout our walk, small planes buzzed overhead as
they took gliders up into the air from Wurtsboro airport and
released them into the currents above us. The less
adventurous of us who chose to keep our feet firmly planted
on the ground, enjoyed listening to Gary talk about the
various trees, shrubs, and wildflowers along the path. He
patiently explained the differences between wild grape vine
and poison ivy vines. I recalled wise words from a walk a
few years ago - “leaves of three, let me be”. As for the vines
- “fuzzy rope, don’t be a dope”.

We learned that while beautiful to look at, Honeysuckle and
Multiflora Rose are both invasive species and considered a
nuisance as they grow aggressively and exclude native
shrubs and herbs from establishing. I felt a guilty twinge as
I thought of my Beach Roses, Rosa rugosa, that I
transported from New Hampshire, which were starting to

take over the bottom of my driveway so quickly, I had
resorted to ripping some of them up and throwing them
away this spring. We encountered flowering Elderberry and
learned that the berries can be used in wines, juices, jellies
and jams. Gary explained about our four types of Birch
trees including Grey, Black, Yellow and River. Black Birch
leaves, when crushed, smell just like root beer. He pointed
out the Swamp Maple as compared to the Sugar Maple and
explained how the seeds of the Sycamore need water to
germinate, making the Basha Kill wetlands an ideal place
for them to grow.

I recruited fellow walker, Frank Coviello, to help take
pictures as I could barely keep up with the names of plants
and trees that both Gary and Michael were identifying: wild
geraniums, Dame’s Rocket (which looks like Phlox), Herb
Robert, Pinxter-flower and Canada Mayflower, which
resembles Lily of the Valley. I jotted down notes, then
scrambled to keep up, wishing I had my Golden Guide to
Wildflowers with me. Everything was in bloom, and looked
beautiful.
We stopped for a while to gaze into the dark water opposite
a meadow created by a past Beaver dam. Gary mentioned
that the water is tea-colored because of dissolved peat
tannins from bogs. Bogs occur where the water at the
ground surface is acidic and low in nutrients. Leaf and other
plant matter in this warm, shallow water partially decays
and over many years builds up in thin layers until a bog is
formed. It is this exact type of soil that has helped preserve
fossils for thousands of years. Next, Gary told my favorite
story of the walk…

In 1801 President Jefferson asked Charles Wilson Peale to
investigate tales told about large bones in farms throughout
New York State. (Even George Washington had seen these
“big bones” in Orange County while at New Windsor
Cantonment.) Peale unearthed what became known as
Peale’s Mastodon near Newburgh. Orange County, New
York is the site of numerous Mastodon finds in NYS
including one that Gary’s son unearthed while working for
the New York State Museum. It was hard for me to
concentrate on the present after that enticing tidbit. I
imagined what our area might have looked like 10,000
years ago, and entertained the thought that these 6-8 ton
shaggy-coated beasts might have walked along some of
the same paths as I have. Very exciting! If like me, this idea
intrigues you, check out the book, American Monsters: How
The Nation’s First Prehistoric Creature Became a Symbol
of National Identity by Paul Semonin, or go visit The New
York State Museum in Albany or Museum of the Earth in
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O & W / D & H continued from page 20

Ithaca. These same bogs were drained by farmers in 1842
to grow produce which could be sold to the canal boats or
shipped by barge for sale in Kingston.

Back to the present, we ambled over the old railroad bridge
while Gary noted that this area is home to muskrat, otters,
mink and beaver and the water is populated by Bluespotted Sunfish and the Ironcolor Shiner, (a NYS species of
special concern), along with Bowfin and bass. Overhead
we were serenaded by the calls of Red-winged Blackbirds,
Grey Catbirds, Wood Thrushes, a Veery and a Red-bellied
Woodpecker.

As we walked further along, the railbed stayed straight and
level while the sides of the trail rose on either side of us.
We were among glacial knolls. Formed eons ago as
glaciers scraped across this area, they left behind these
knolls of glacial outwash consisting of sand, gravel and
cobbles. Gary explained that this also marked the area
where the trail transitioned from wet, acidic soil to a more
neutral soil. He pointed out a stand of Hemlocks. These
trees were used for tanning hides in the 19th century. It took
seven Hemlocks to tan a single hide. The thought of cutting
down seven of these beauties made me cringe, knowing
that scientists are currently struggling to save them from
Hemlock Wooly Adelgid. Gary predicted that in fifty years
both the statuesque Hemlock and the American Ash tree
may be gone. I hope not.

The O & W trail came to an end. We passed through a gate
near a large, private residence and turned left onto
McDonald Road and then left again onto the D&H Canal
Towpath. Along the way Gary and Michael pointed out
Bracken which can be toxic and four other types of ferns
which are not; Christmas, Cinnamon, Interrupted and
Royal. It made me question the wisdom of eating
fiddleheads gathered in the woods since the differences, to
my eye, were slight.

During the last part of our outing, a stunning, black butterfly,
which appeared to be a Spicebush Swallowtail, fluttered
above us, giving fleeting glimpses as it darted into the
deeper woods. Our inquisitive bunch managed to stump
our leader with a query about a lovely white flower growing
along the trail in small clumps. No one knew what it was.

I was pleased when Michael emailed me a photo and name
the next day. Star of Bethlehem.

As we left the trail and crossed through the park on Sullivan
Street we stood facing an old building that Gary explained
is an original D&H Canal era store. It was once called
Seaside Produce. A historical marker stands out front. In
only 3.7 miles we were transported back more than 10,000
years in time and then safely and happily returned to the
present filled with new knowledge and having met new
friends.

TELL A FRIEND

ABOUT THE
BASHA KILL AREA ASSOCIATION!
Have your friends fill out this coupon for membership or more information:
P.O. Box 1121, Wurtsboro, NY 12790

Yes, I’m interested in the environment and wish to become a member of BKAA. Enclosed is:
_____$10.00 for individual membership

_____Other Donation

_____Please send more information

Name __________________________________________________ Phone ____________________________
Address ________________________________________________ Email _____________________________
(for action alerts)
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BEAR! Photo by
Eleanor Knieriemen
— See Page 16

Above: Gary talks to us about glacial knolls as we
stand on the lower rail-bed. Below: Perhaps
mastadons once walked this way. Photos by Frank
Coviello — See Page 20

A visitor from
yonkers enjoys
fishing from
one of the new
benches. Photo
by Maryallison
Farley — See
Page 19

Michael Medley
educating Garden
Club Spring
Luncheon guests
about the Basha Kill.
Photo by Kathy
McCormack — See
Page 22

A recent photograph of severe Japanese Barberry proliferation
at the Basha Kill. Photo by Kim Ashley — See Page 19
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Fallsburg’s Future: Development with a Vision
Fallsburg’s Future, Executive Committee — May, 2017

Around the country, town meetings are back in style again
(thanks to public outrage) but very few people, residents of
Fallsburg included, pay much attention to town board
meetings. Over the past year, members of Fallsburg’s
Future, a community group that provides leadership for
town planning and environmental issues, has made
attendance at the town’s public meetings a top priority.

Monitoring and contributing to local meetings, often being
the only public present, has been a learning experience
during this critical time in Fallsburg’s “re-development”.

Acting as custodian of, and providing a positive vision for
the town’s development, is beginning to impact
development that is taking place in the town of 13,000
residents. In fact, we believe we have influenced decisions
taken by various town committees, and have participated in
the Comprehensive Plan Review, which has been
underway since last September.

Fallsburg’s Future is dedicated to preservation of the
community’s rural character and protection of the area’s
natural resources. We encourage town officials to
implement Smart Growth principles, including Complete
Streets and amenities that facilitate the health and wellbeing of individuals. We believe high-density, multi-family
projects are not suitable for our town and land use, and are
incompatible with the sustainable future of our area. It is
our intention to help lead the community in developing our
town in responsible ways that insure balance and
sustainability.

FROM MORATORIuM TO COMPREHENSIVE PLAN

Last summer, after we assured Superintendent Vegliante
that we would get the public out to support the Moratorium
on new residential development, we filled the room at the
public hearing on the Moratorium. The Town Board
unanimously agreed to halt authorization of new projects
for a year in order to review and update the town’s
Comprehensive Plan (CP), which was last adopted in 2006.
While not binding, the CP is a set of observations and
recommendations that town officials consider when setting
policy and by-laws, including revision of zoning regulations.

The town hired Nelson, Pope & Voorhis, LLC, to lead the
Comprehensive Plan review process and appointed a
committee of representative town residents to a
Comprehensive Plan Committee (CPC) which has held
regular meetings over the past six months.

We were pleased that one of our founding members,
Rebecca Pratt, was selected to sit on the nine-member
Comprehensive Plan Committee. Rebecca has provided
essential leadership for the group in creating a longer-term

vision and direction for the town.

The committee will finish its work in June.

The consultants and town officials are now expected to
revise the existing zoning regulations, taking into account
the recommendations forwarded to them in the new 2017
Comprehensive Plan.
Rebecca found the process to be an eye opener for
everyone involved.

“It has been a privilege to be a member of the
Comprehensive Plan Committee (CPC), a diverse group of
residents from the Town of Fallsburg. We rolled up our
sleeves and dug into the issues and addressed the
challenges, discussed solutions, created a vision and
outlined specific goals and objectives for the future
development of our town,” Rebecca says.

We can now celebrate the completion of the new
Comprehensive Plan for 2017.

As part of our process, members of Fallsburg’s Steering
Committee (a group of representatives from the town’s
various boards, committees, and members of the CPC)
completed a survey addressing the goals and objectives
discussed in the CPC meetings over the last few months.
We are pleased that the majority of both committees
agreed on our town’s future vision.
IMPORTANT AGREEMENTS IN THE
NEW COMPREHENSIVE PLAN

Town residents also completed a survey with similar
results. Ultimately the majority agreed on many of the
issues, opportunities, and main goals to focus on. To
name a few:

• Protect the environment, sensitive lands and species
by protecting the Neversink, the aquifer and its habitat
by creating a zoning overlay;

• Protect the scenic, cultural, recreational and historic
resources of the Town in order to preserve its unique
sense of place and improve its visual quality;

• Promote the ethnic and cultural diversity of its
residents and visitors;

• Create a hierarchy of residential development by
keeping the highest density in the hamlets and the
lowest density in the recreational and agricultural
areas;

• Promote ecotourism, and outdoor recreational
activities such as fishing and hunting in the low-density
recreation and agricultural areas of the town;
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Fallsburg’s Future continued from page 23

traffic issues resulting from the near quadrupling of the town
population at that time of the year. Although the general
growth of Fallsburg has not changed substantially in many
years, the rate at which new seasonal homes recently have
been built causes many problems with inadequate arterial
road capacity and antiquated dangerous street standards.

• Promote year-round business on the main corridors
and in the hamlets;

• Fund an economic development analysis to identify
ways to draw businesses and visitors to the town;

• Organize a comprehensive summer traffic study to
address the summer traffic issue and create a plan
which accommodates vehicles, bicyclists and
pedestrians alike, based on Complete Streets
Principles;

Many new developments in the Route 42 corridor, a
commercial thoroughfare, have increased amount of traffic
significantly. Where this thoroughfare passes through the
hamlets of South Fallsburg and Woodbourne, traffic
congestion frequently causes a complete impasse.
Additional developments that were waived from the
moratorium will resume this summer, and when the
moratorium is lifted in July, there will be as many as 2,500
new homes in the planning stages. With this level of future
development facing residents of Fallsburg, the town will be
challenged to address the problem strategically with both
the new Comprehensive Plan and Zoning Regulations.

• Continue to support and possibly expand code
enforcement within the town to ensure that
properties are cleaned up and hazards removed.

The new Comprehensive Plan is aligned with our vision,
mission, and our goals. This is a big step forward,
ensuring that the Town of Fallsburg is moving in a
positive direction. Yes, much to celebrate but our work
continues. We hope more residents will get engaged by
attending town board, planning board and zoning board
meetings. We all have a stake in our towns future. We
can make a difference; we did it and we will continue to
do so.

COMING uP: NOVEMBER TOWN BOARD ELECTIONS

NOW TO ZONING CHANGES

In recent months, members of Fallsburg’s Future met with
various town officials to discuss planning and development
issues facing the town and its residents.

We also helped coordinate activities to monitor water
quality in the local streams and the Neversink River, as well
as monitor the SEQR review activity for local development.

But the main work underway is revision of the zoning codes.

An important change considered in the new
Comprehensive Plan is consolidation of higher-density
residential zoning immediately in and around the
established hamlets. If successful, this will help confine
municipal utility services to these areas and minimize the
expense to operate and maintain them. The re-zoning will
also restrict various forms of development in and near the
hamlets that currently result in large, consolidated
residential developments.

After adopting the new zoning laws, which will certainly be
controversial, Town Board elections loom in November.
Three of five positions are up for grabs. We urge residents
to pay attention to the upcoming election campaign and
Fallsburg’s Future will endorse candidates whom we feel
have worked to move the town in the right direction.

For more information about Fallsburg’s Future, visit
fallsburgsfuture.org and sign up to receive our Updates and
Alerts by email. We are also on Facebook at Fallsburg’s
Future. We welcome volunteers to help spread the word,
attend meetings and provide expertise in the thematic areas
of Fallsburg ‘s concerns.

At the same time, recommendations have been made to
increase the area of land in outlying locales for low-density
residential use and remove current provisions allowing
density increases by special permit. Areas that are currently
open for large residential developments would then be
required to provide a minimum of three acres per home.
We hope these changes will enhance the practical aspects
of building new single-family homes in and near the hamlets
and preserve more open space in the outlying areas.
NEAR FuTuRE

We believe it is essential that the town address the summer
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UPDATES:
Paula Medley

7 Peaks and Deerpark
Commons
There is nothing new to report.

Hopper Hill LLC Sand
and Gravel Mine

Hopper Hill submitted its third application for a
mining permit to DEC, which apparently
determined that this latest presentation remains
incomplete. We will reference DEC’s response in
the next Guardian if we can obtain it. Notably,
Hopper Hill is not “disappearing into the sunset!!!”
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Beautiful Earth Group (BE ECO, LLC) Received Amended Site Plan (plan)
and Special Use Permit Approvals from Mamakating’s Planning Board

(10 ft. high) vertical axis wind turbines on the roof, and
geothermal heating/cooling, using LED lights and
hydroponics to produce high end leafy greens.

Paula Medley

Om March 28, Mamakating’s Planning Board endorsed
BE’s proposal to construct Phases 1A and 1B of their
Advanced Agricultural Center on Yukiguni’s (YM) former
property, 47.8 acres on the corner of Route 209 and
McDonald Road. Phase II, encompassing a one story
214,445 sq. ft. structure, may be approved at a later date.

The BKAA thoroughly reviewed this major project
proposed for the Basha Kill Watershed via ecologist Dr.
Erik Kiviat of Hudsonia and engineer Andy Willingham.
Frankly, most of our recommendations were not positively

If you recall, Phase 1A includes twelve 3000 sq. ft. apiece
high tech greenhouses, temporarily located in the future
main building’s footprint. These will employ the sun, LED
lights, geothermal heat, and fans to circulate air to grow
tomatoes, strawberries, and varied Japanese vegetables,
sold locally (within 100 miles). Phase 1B involves a one
story 44,100 sq. ft. pilot plant, with solar panel arrays, small

Beautiful Earth Group continued on page 28

Deerpark ZBA Approves 4 Dragon
Springs (DS) Variances; Deerpark Rural
Alliance (DRA) to conduct “DEERPARK
CONVERSATION” on June 20
Paula Medley

On April 20, the ZBA granted DS their 4 variances
(applicant temporarily withdrew their request for a
contested fifth variance for an 8-10 ft. high perimeter fence
encircling the entire DS property in Cuddebackville).

Draft Mamakating Comprehensive
Plan (plan) to Debut Before Town
Board and Public on June 20

The 4 Area Variances granted Included:

Paula Medley

(1) Width of Driveway- DS had originally built an 85 ft. wide
driveway that was not supposed to exceed 50 ft. wide.
The apparent compromise is for the actual driveway to
be 50 ft. wide with 17 ft. and 18 ft. block pavers on
either side;

After months of hard work by the Plan’s steering
committee, planners, and hydrogeological consultants, this
draft document will be presented before Mamakating’s
Town Board and residents on Tuesday, June 20, 6 P. M. at
the Senior Center, 2948 Route 209, Wurtsboro, New York
12790.

(2) Width of Bridge- The applicant already built a bridge
about 2 ft. wider than permitted by code but they will be
allowed to keep it that way without modifications;

The committee and planners have labored on this “Town
Vision” since March 2016. Integrating the town-wide
hydrogeological study by Dr. Katherine Beinkafner and
Paul Rubin was the last major step in completing the
process. Importantly, this report supports lower density
development in Mamakating, especially on the
Shawangunk Ridge and other steeply sloped tracts.
Likewise, it underscores the incomparable value of the
Town’s water resources, particularly the extensive aquifer
located in the Route 209 valley and subsequent need for
aquifer protection. Among the study’s informative maps, is
one depicting the 36,000+ acre Basha Kill Watershed,
which is the focus of BKAA advocacy, NOT just the 3,000
acre Bashakill Wildlife Management Area (see map page
26).

(3) Grade of Driveway- The driveway DS built was at a
grade of +5% when it should have been at a -2%
grade (to prevent excess runoff and erosion onto
Galley Hill Rd.). The ZBA is allowing DS to construct
the driveway -2% for the first 15 ft. (rather than the first
20 ft. as applicant had proposed) by re-engineering and
raising Galley Hill Road between one and two feet to
comply with Town of Deerpark standards. It is
expected that the Town will put this job out for bids,
seeking an independent contractor to conduct the reengineering work at DS’ expense.

(4) Height of Interior Fence- The ZBA did not contest
height of applicant’s approximately 7.5 to 9 ft. high
interior fence.

At some point following the draft’s “unveiling”, a public
hearing will be scheduled to solicit stakeholders’ concerns.
Afterwards, the Town Board will discuss adopting the Plan.
Then comes the fun part, ensuring that the Plan and zoning
regulations are in sync.

The BKAA urges members to become informed by
attending the June 20 session.
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The DRA will host a DEERPARK CONVERSATION on
Tuesday, June 20, 7 P.M. at the Senior Center, 410 Route
209, Huguenot, New York 12747. This meeting’s purpose
is to elicit town-wide participation in an idea and
informational dialogue about preserving rural values and
the environment, while learning to be alert, active residents
(see Grace Woodard article on page 39.)
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Thompson Education Center (TEC) Restarts Its
Environmental Review; Mamakating Town Board
Passes Resolution Opposing TEC Paula Medley

On April 12, Thompson’s Planning Board (board)
recommenced TEC’s State Environmental Quality Review
(SEQR) process by declaring its Intent to be Lead Agency
for the development’s environmental review. Subsequently,
a Notice of Intent was sent to involved (having permitting
authority) and interested (not having permitting jurisdiction)
agencies so that all were apprised of applicant’s decision to
“move forward.” Mamakating wanted consideration as an
interested agency (see town attorney Ben Gailey’s letter
under Jacobowitz and Gubits heading).

Before detailing concerns, we note TEC’s egregious
statistics that include:
•

•

•

•

•
•
•

A 5,386,017 sq. ft. endeavor with 4,000 parking spaces
on what TEC states is 80 acres. The entire 568 acre site
is constrained by 220 acres of wetland/wetland buffers.
22 14,000 sq. ft. “benefactor houses.”
100 room inn.

732 student dorms - 2,508 students, 276 faculty.

huge townhouses rebranded as “student group house
dorms” and faculty “boardinghouse” units.

100,000 sq. ft. caretaker/security facility proposed for
TEC’s 4.93 acre Fallsburg property off Renner Road.

A wastewater treatment plant located on the
Thompson/Mamakating border, which will daily
discharge 650,000 gallons of treated effluent into the
Harlan Swamp Wetland Complex, where it will flow into
Mamakating’s protected Mountain Greenbelt to
Primrose Creek to Gumaer Brook to Basher Kill to
Bashakill Wildlife Management Area (WMA). (See
watershed map to view hydrological connection
between Harlan Swamp and the WMA).

TEC Claims No Density Requirements Apply to Schools,
Colleges and Dorms - For starters, they continue to
incorrectly claim - due to a formatting error that resulted in
blank horizontal lines on RR-2 zoning chart under “schools,
colleges, playgrounds and other relates uses” — that the
Town of Thompson zoning code has no density
requirements whatsoever for dormitories! This formatting
irregularity occurred when General Code switched from an
oversize zoning chart to a letter size manual beginning in
the 1990’s. But since 1971, the Town Code has enforced
specific bulk requirements for schools, colleges and other
related uses. And as per current RR-2 zoning chart, a
dormitory must be set on a 3-acre lot or larger and may only
contain 4 units (i.e., dorm rooms) per acre. Incredibly,

Thompson has not rectified this situation. If they had done
so, there would be no TEC.

TEC Wetland and Wetland Buffers Must be DEC ReValidated.

TEC already drilled 3 test wells. #1 yielded 30-70 gallons
per minute (gpm), #2 - 115 gpm, #3 - 5 gpm, and a preexisting well - 85 gpm. In February, TEC applied to drill 5
more test wells, along with constructing relevant access
roads. However, DEC’s wetland validation of TEC’s lands
(last completed in 2006) expired December 31, 2016.
Therefore, the BKAA contends that the board should
request DEC field re-validation prior to permit issuance.
Notably, DEC will not conduct such an examination unless
asked to do so by the board or TEC (see BKAA attorney
John Lyons’ correspondence to Thompson for details).
Thus far, no additional drilling permits have been granted.

Construction of 100,000 sq. ft. Caretaker/Security Facility
on Fallsburg Acreage

As this structure is part of the WHOLE TEC venture,
erecting it prior to SEQR completion would constitute
SEGMENTATION, a violation of the environmental review
process (see Lyons’ communique to Fallsburg).
Mamakating’s Town Board Opposes TEC

On May 16, Mamakating’s Town Board passed a resolution
opposing TEC. It was unanimously adopted on a 5-0 vote
— pursuant to Mamakating’s goals of preserving the Town’s
natural environment, the health, safety, and welfare of the
Town and Sullivan County residents and the local economy
“and to preserve and protect the scenic and other natural
resources of the Town of Mamakating and Sullivan County”
(see attached Resolution).

Council members detailed their concerns about this
proposed 5.3 million sq. ft. educational facility. Particularly
problematic is the developer’s intention to discharge
650,000 gallons per day of effluent directly into WO-54
(Harlan Swamp Wetland Complex), a portion of which is
located in Mamakating’s adjacent Mountain Greenbelt
District. This vast wetland flows into several streams and
into the 3,000 acre Bashakill Wildlife Management Area,
then into the Neversink and the Delaware.
The Mamakating Town Board urges:

— That no building or land disturbance be permitted in
Thompson or Fallsburg until the environmental impacts of
the entire project at full build-out have been determined;
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JACOBOWITZ AND GuBITS LLP
COuNSELORS AT LAW

Mr. James Camell, Jr.
Director of Building, Planning & Zoning
Town of Thompson
4052 Route 42
Monticello, NY 12701

Re:

Summer 2017
April 24, 2017

Thompson Education Center, Town of Thompson
Our File No. 11583-601

Dear Mr. Carnell:

This office represents the Town of Mamakating, which adjoins the proposed Thompson Education Center development
project. The Town and Town officials have significant concerns with the potential adverse environmental and community
impacts of this proposed project. Please consider the Town as an interested agency for SEQR review and all other
administrative review purposes. Would you please send a copy of all notices, communications and other documents
sent to and from the Town of Thompson concerning this proposed project to:
William E. Herrmann, Town Supervisor
Town of Mamakating
2948 State Route 209
Wurtsboro, New York 12790
Email: supervisor@mamakating.org

Thank you for your courtesies and cooperation. Please feel free to contact Mr. Hemnann or me if you have any questions
or comments.
Very truly yours,

J. Benjamin Gailey

Beautiful Earth Group continued from page 25

addressed by either the applicant nor planning board until
after a strong letter writing campaign and, even then,
results were mixed. Finally, BE agreed to remove the small
on-site dump. They also depicted all on-site shagbark
hickory trees (119) on their official plan, following
Hudsonia’s field survey (financed by the BKAA). BE
likewise voluntarily agreed to limit these trees’ removal and
to replace cut ones with new saplings planted in
undisturbed areas. Importantly, shagbark hickories provide
critical summer roosting habitat for the Endangered
Indiana Bat, whose migratory region incorporates BE’s
property. Additionally, BE had to properly denote flood
plains.

JBG/sac
cc: Hon. Supervisor and Town Board
Hon. Chairman and Planning Board
Paula E. Kay, Esq. (via email only)

TEC RESTARTS REVIEW continued from page 27

— That no further test well drilling be permitted until
applicant has submitted a new NYSDEC wetland validation
to replace the one that expired in December;

— That a full Environmental Impact Statement and SEQRA
be conducted by independent experts acceptable to
Sullivan County and the 3 towns impacted by this project
(Thompson, Fallsburg and Mamakating);
— That Thompson and Fallsburg inform the Town
Mamakating of any and all proceedings and actions
regarding TEC’s project;

— And that the Town of Thompson work with local and
county officials to address residents’ concerns about a
project of this magnitude.

Fortunately, when BE purchased YM’s assets, they
assumed responsibility for the same requirements/
constraints placed on YM during its lengthy permitting
process. These supply extra environmental protection.
All we can do is hope that BE’s promises reach fruition.

28

While TEC has not appeared before the board since April
12, applicants’ consultants have undoubtedly met with
town advisers “behind closed doors.” We will inform
members of crucial TEC benchmarks and need for
intervention. Rest assured that the BKAA is on TEC’s
case!!!
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Grant & Lyons TEC
Letter to Thompson

23 May 2017

Lou Kiefer, Chairman, and
Members of the Town of Thompson Planning Board
Thompson Town Hall
4052 Route 42
Monticello, NY 12701

Re:

Thompson Education Center (TEC)

Subj: Applicant’s EIS Revised Plan for Preparation Work:
Proposed Additional 5 Test Wells
Project Location: Tax Parcel No. 26.-1-6.

Dear Mr. Kiefer and Members of.the Planning Board:

Grant & Lyons, LLP is a law firm dedicated to the practice
of environmental, land use and real estate law. We
represent the Basha Kill Area Association (BKAA).

Since its founding in 1972, the mission of the BKAA has
been to protect the Basha Kill wetlands and surrounding
area from ecological degradation, promote education and
respect for the environment in general, and preserve the
beauty of the area. The BKAA consists of some 800
members working together to preserve the unspoiled
quality of the beautiful and unique Basha Kill, and to serve
as a local guardian for the wetland by being alert to threats
such as pollution, vandalism and unwise development.

The BKAA is intensely interested in the TEC project, and
has been since its inception, because the wetlands on
TEC’s Thompson property are part of the Harlan Swamp
Wetland Complex, located within the western portion of the
Basha Kill’s Watershed.

Shown below is a map (Guardian page 26) which depicts
the relationship between the Harlan Swamp Complex and
the protected Basha Kill Marsh, a/k/a the Bashakill Wildlife
Management Area (WMA). The location of the Harlan
Swamp and TEC’s Thompson property are indicated on the
map by the red arrows. On the map, the 3,000 acre
Bashakill protected WMA is shown in orange. Surrounding
it, in white (with gray-shaded topography), is the Basha
Kill’s 36,000 acre watershed, whose waters, including the
Harlan Swamp, drain down to the WMA. Thus, a threat to
the ecological health of the Harlan Swamp Wetlands also
threatens the ecological health of the WMA. Therefore, the
BKAA has a keen interest and desire to protect the
wetlands on TEC’s Thompson property.

Since 2015, the BKAA has been very concerned about
Thompson Education Center’s (TEC) plan to drill test wells
and construct an access road on its Thompson parcel. The
land where TEC proposes to build its 5 million square foot
educational facility contains a significant area of New York

State wetlands. These wetlands are important ecological
resources because they provide habitat for a variety of
wetland species.

In its initial well drilling plan in 2015, TEC relied on an
outdated wetlands delineation from 2006. Those test wells
were located adjacent to wetland buffer boundaries, but the
buffer boundaries were based on a 2006 delineation. At that
time, the BKAA objected to the granting of any drilling
permits. Wetland boundaries typically fluctuate over time
due to precipitation levels, topographical gradients and
changes to the types of vegetation cover. Therefore, the
BKAA was concerned that the 2006 wetland delineation
was no longer accurate for the 2015 project. Because
wetland boundaries are dynamic, there was a real danger
that the test wells could be located within the wetland buffer
areas, or even in the wetlands themselves. Another of
BKAA’s concerns was the damage to be caused to on-site
vegetation by the construction of the test well access road.
As a whole, the TEC test well drilling plan involved the
construction of 2.75 miles of access road, disturbing 8.36
acres.
Nevertheless, on August 2, 2016 the Town issued permits
to TEC for the drilling of three (3) test wells. Now, more than
a year later, TEC is back and is seeking permits from the
Town to drill five (5) more test wells. TEC is still using the
outdated 2006 wetland delineation, only now it is even more
outdated. The same concerns are again raised for the
BKAA, except that now, due to the passage of two more
years, they have become even more acute.
BKAA’s concern about the potential damage which this plan
may cause to the wetlands and their buffers is now higher
than ever. We urge you to advise the Town of Thompson
that TEC’s request for permits to drill new test wells should
be denied at this time.
Part 1.

Summary

The purpose of this letter is twofold.

Regarding TEC’s request to drill five (5) more test wells, we
ask you to fulfill your duty as lead agency for the
environmental review of the TEC project under SEQRA,
and to fulfill your responsibility to be the community’s
stewards of the important ecological resources on the TEC
Thompson parcel. For the reasons discussed in this letter,
in order to do that, you must advise the Town that TEC’s
requests for new drilling permits should be denied until such
time as: (1) the SEQRA process has begun and scoping
has been completed: and (2) the wetlands boundaries have
been updated by field verification by the NYSDEC. Only
then, with full information before you, should you consider
allowing the issuance of permits for further test well drilling.
Second, we also urge you, again in your capacity as lead
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agency, to be proactive in preventing improper
segmentation of the TEC project. We ask you to contact
Fallsburg and advise them that no permits or approvals
may be issued for the construction of the
Security/Caretaker Facility until the whole project has
undergone SEQRA environmental review.
Part 2.

The Drilling of These Test Wells is
Premature and Should Not be Permitted.

The drilling of test wells on TEC’s land was, and is,
premature. In general, the SEQRA regulations prohibit
project applicants from commencing physical alteration of
their properties until SEQRA has been complied with. The
intent of this regulation is to prevent physical alterations to
property before the completion of the very environmental
review which is intended to objectively evaluate whether,
and under what conditions, those physical alterations
should be allowed in the first place. And although there is
an exception that allows physical alteration of the property
in order to conduct environmental and engineering studies,
it has been stated that lead agencies should be guided by
the NYSDEC’s principal purpose in adopting § 617.3(a) of
the regulations - to avoid the wholesale destruction of the
very resource that SEQRA was intended to protect.

TEC’s stated purpose for drilling the wells is to prepare an
EIS for the SEQRA review. However, in this case, that
process has barely begun. Physically disturbing the site,
and risking destroying wetlands and wetland buffer areas
long before an EIS scope is settled, makes no sense.

It has been two (2) years since TEC initially applied for
drilling permits, and one (1) year since it received a permit
to drill the three (3) wells. In that time, not only has the
SEQRA process not moved forward an inch, it’s actually
moved backward. And at the same time, the wetlands
delineation is two (2) years older. Even though TEC has
failed to move the SEQRA review process forward at all, it
wants to use EIS preparation as an excuse to disturb the
site, and perhaps to destroy sensitive resources

As lead agency and steward of the environment, you have
a duty to prevent further disturbance to TEC’s site under
the dubious guise of preparing an EIS until such time as
the environmental review has been substantively started
and advanced to the point of the completion of scoping.
Part 3.

The Long-expired 2006 Wetlands Boundaries
Must be updated to Protect the Environment.

Even if, for argument’s sake, you were to consider allowing
new test wells at this time, a NYSDEC field validation of
present-day wetland boundaries must be done before any
further test well drilling is allowed.

Wetlands and wetland buffer boundaries are not static.
They are dynamic. In some circumstances, they are
capable of tremendous location changes. These
modifications occur in response to various weather and
environmental factors.
The NYSDEC, in its guidance on Freshwater wetlands
mapping, confirms the following:

Wetlands are a changing natural resource and their
boundaries often change over time. Sometimes, the
boundary changes are minor so the maps do not need to be
amended. However, when boundaries change substantially,
which can happen over longer periods of time, the maps
need to be revised to accurately reflect the new wetland
boundary. (emphasis added).
Based on this science, back in 2013, the NYSDEC
recommended that the wetlands boundaries on TEC’s
Thompson parcel should be field inspected and validated
by NYSDEC staff. Three years later in 2016, Norbert
Quenzer, a Professional Wetland Scientist, echoed that and
testified that it is “imperative that the wetlands [on the TEC
Thompson parcel] be re-delineated.” Mr. Quenzer
explained that both the NYSDEC and the U.S. Army Corps
of Engineers (ACOE) issue jurisdictional determinations
(confirming wetland boundaries) that are only valid for a 5year period based on the fact that both scientific and
empirical studies have shown that wetland boundaries
fluctuate over time. A copy of Mr. Quenzer’s August 5, 2016
letter to you is attached again for your reference.

The Thompson parcel wetlands delineation is now more
than ten (10) years old; over twice the age for valid
NYSDEC and US ACOE jurisdictional determinations. The
science is undisputed. It is very likely that the location of
the wetlands on this site have moved since 2006. To
prevent damage to ecologically important wetlands and
buffers, the present-day wetlands boundaries must be field
verified by the NYSDEC before the Town even considers
allowing any further drilling.
Part 4.

you Asked to Be Lead Agency, and So Now you must
Lead, and Fulfill the Duties and Responsibilities
Placed in your Hands by SEQRA.

You asked to be SEQRA lead agency for this project. You
got it, and so you must lead. You have a responsibility to
carry out both the letter and spirit of SEQRA. You have a
duty to conduct yourselves with the awareness that you are
stewards of the air, water, land and living resources, and
that you have an obligation to protect the environment for
the use and enjoyment of this and future generations.
You are in charge of the SEQRA review process. The
request to drill these new test wells falls squarely within
your jurisdiction as lead agency because the stated
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purpose of the wells is to eventually provide information for
the SEQRA review. It is your duty to assure that the SEQRA
review process is not abused or misused by actions in bad
faith by TEC.

Is the request to drill more test wells being made in good
faith? Evidence Suggests otherwise.

This test well drilling work is premature and out of
sequence. The Applicant is preparing for an EIS before
there has even been scoping. There are still important
procedural steps in the SEQRA review to be taken before
EIS preparation is appropriate.

Meanwhile, TEC has consistently insisted on using the
outdated 2006 wetlands delineation and just as consistently
calls to update the delineation. An applicant acting in good
faith who values the environmental resources would not
ignore the need to update a long-expired wetlands
delineation.

Moreover, an applicant acting in good faith would also not
be attempting to circumvent a complete SEQRA review by
improperly segmenting the project by constructing a part of
the project in a neighboring town prior to any SEQRA
compliance on the project as a whole.

In the face of this evidence, it is up to you as the lead
agency to act promptly and definitively to prevent the
possible destruction of sensitive environmental resources
on the TEC Thompson parcel until such time as SEQRA
has been complied with. Hence, TEC’s requests for new
drilling permits should be denied until such time as: (1) the
SEQRA process has begun and scoping has been
completed; and (2) the wetlands boundaries have been
updated by field verification by the NYSDEC. Only then,
with full information before you, should you consider
allowing the issuance of permits for further test well drilling.

You are the lead agency for the SEQRA review of the entire
TEC project. You have a duty to take steps to assure that
improper segmentation does not occur and undermine the
environmental review of the project as a whole.
Consequently, we urge you to contact the Town of Fallsburg
and advise Fallsburg that SEQRA prohibits Fallsburg from
issuing any permits or approvals for a part of this project
until SEQRA compliance is achieved.
Part 6.

Conclusion

You sought lead agency status for the TEC project. With
that status comes responsibility. We respectfully ask you to
meet those responsibilities head on and: (1) advise the
Town of Thompson that TEC’s request for permits to drill
new test wells should be denied at this time; and (2) advise
Fallsburg that it may not issue any permits or approvals at
this time for the Security/Caretaker Facility on TEC’s
Renner Road parcel.
Thank you for your time and consideration.
Very truly yours,
Grant & Lyons, LLP
John F. Lyons
Kimberly A. Garrison

Part 5.

you must Act to Prevent the
Improper Segmentation of this Project.

By this time you have received our May 8, 2017 letter to
the Town of Fallsburg Supervisor notifying Fallsburg that it
would be illegal for the Town to grant to TEC any permits or
approvals for the Security/Caretaker Facility on TEC’s
Renner Road parcel in Fallsburg. Given its obvious
connection with the larger TEC project, the rule against
improper segmentation prohibits Fallsburg from approving
or issuing permits for that facility until full compliance with
SEQRA has been achieved. In practical terms, that means
that Fallsburg cannot issue any permits for this facility until
the Town of Thompson Planning Board, as lead agency for
the SEQRA review of the whole project, has issued either
a negative declaration, or a Statement of Findings based
on a Final EIS.
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Day Event. They went to the wildlife show where they
learned about the importance of predators. They
participated in a workshop where they examined compost
and pond creatures under microscopes, and they took a
campus sustainability tour where they observed our wind,
solar, and geothermal energy systems, and explored our
farm and high tunnel. They had time to visit the exhibits,
where they powered a light bulb with a bicycle, planted
seeds, heard about bats, and so much more.
From April 21-23, SUNY Sullivan students and community
members participated in an Arctic Climate Game Jam in
which they developed an educational video game about
the effects of climate change on polar animals.
While it is important to observe Earth Day and use it as a
reason to conduct educational or activist happenings, it is
more imperative than ever to pay attention every day to the
threats to our local, national, and global environment.
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John Lyons TEC Letter
to Fallsburg
Steven Vegliante, Town Supervisor
Town of Fallsburg
19 Railroad Plaza
South Fallsburg, NY 12779

Re:

approvals or permits for this Facility.

Proposed Security Facility is
Part of the Larger TEC Project

08 May 2017

From it’s inception, TEC has envisioned using the Renner
Road parcel as part of the larger Education Center project.
This is evidenced by its Environmental Assessment Form
(EAF), which says:

Thompson Education Center (TEC), as proposed would
be a school of higher education located on an
approximately 573 acre parcel off of Wild Turnpike in the
Town of Thompson (s/b/l 26-1-6) and in the Town of
Fallsburg (s/b/l 65-1-11.59), Sullivan County, New York
[emphasis added].

Thompson Education Center (TEC):
Proposed Security/Caretaker Facility

Subj: TEC Request to Construct Security/Caretaker
Facility
Location: Renner Road, Tax Parcel No. 65.-1-11.59

Clearly, the proposed building in Fallsburg is part of the
project in Thompson.

Dear Supervisor Vegliante:

Grant & Lyons, LLP is a law firm dedicated to the practice
of environmental, land use and real estate law. We
represent the Basha Kill Area Association (BKAA).

SEQRA Regulations Prohibit the Issuance of Permits
Or Approvals until SEQRA Has Been Complied with

Section 617.3(a) of the SEQRA Regulations says:

Since its founding in 1972, the mission of the BKAA has
been to protect the Basha Kill wetlands and surrounding
area from ecological degradation, to promote education
and respect for the environment in general and to preserve
the beauty of the area. The BKAA consists of some 800
members working together to preserve the unspoiled
quality of the beautiful and unique Basha Kill, and to serve
as a local guardian for the wetland by being alert to threats
such as pollution, vandalism and unwise development.

no agency involved in an action may undertake, fund or
approve the action until it has complied with SEQR. A
project sponsor may not commence any physical alteration
related to an action until the provisions of SEQR have been
complied with.
This means that no permits or approvals for any part of an
action may be issued until the SEQRA lead agency has
issued a Negative Declaration or a Statement of Findings
based on an EIS for the entire project.

The BKAA has had deep misgivings about the Thompson
Education Center (TEC) project and has been involved in
the review of the project since its inception four years ago.
The Security/Caretaker Facility proposed on a 4.93 acre
parcel on Renner Road in Fallsburg (Tax Parcel No. 65.-111.59) is clearly part of this larger project. This huge
proposed venture, sited at the westernmost border of the
Basha Kill Watershed, will potentially discharge significant
volumes of wastewater effluent to waters that eventually
flow to the Basha Kill, besides generating other negative
watershed impacts.

SEQRA Rule Against Improper Segmentation
Prohibits the IssuanceOf Any Approvals or Permits
for the SecurityICaretaker Facility at this Time

The NYSDEC’s “SEQR Handbook” defines segmentation
as follows:

...the division of the environmental review of an action so
that various activities or stages are addressed as though
they were independent, unrelated activities needing
individual determinations of significance. Except in special
circumstances, considering only a part, or segment, of an
overall action is contrary to the intent of SEQRA.

Summary

The purpose of this letter is to notify the Town of Fallsburg
that it would be illegal for the Town to grant to TEC any
permits or approvals for the Security/Caretaker Facility.
Given its obvious connection with the larger TEC project,
the rule against improper segmentation prohibits Fallsburg
from approving or issuing permits for TEC’s
Security/Caretaker Facility until full compliance with the
State Environmental Quality Review Act (SEQRA) has
been achieved. That means that the lead agency for the
SEQRA environmental review must have issued either a
negative declaration, or a Statement of Findings based on
a Final Environmental Impact Statement (EIS) on the
whole TEC project before Fallsburg can issue any

Summer 2017

There are two types of situations where segmentation
typically occurs. One is where a project sponsor attempts
to avoid a thorough environmental review by splitting a
project into two or more smaller projects. The second is
where activities that may be occurring at different times or
places are excluded from thescope of the environmental
review.
The “SEQR Handbook” says further:
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whole action, even if several agencies are involved in such
decisions. Each agency should consider the environmental
impacts of the entire action before approving, funding, or
undertaking any specific element of the action [emphasis
added].

environmental impact” of the entire development.

The “SEQR Handbook” provides important guidance on
segmentation by setting forth a basic eight-part
segmentation test. It says:

It bears noting as well that. at its recent meeting held on
April 12, 2017, the Town of Thompson Planning Board’s
consulting engineer raised concerns about segmentation
as regards TEC’S attempts to build the Security/Caretaker
Facility under the guise of an independent project. As
shown by the foregoing, his concerns are well-founded.

Here, TEC is attempting to obtain approval to construct the
Security/Caretaker Facility as though it were independent,
and unrelated to the larger TEC project. This is prohibited.

When trying to determine if segmentation is occurring,
agencies should consider the following factors. If the
answer to one or more of these questions is yes, an agency
should be concerned that segmentation is taking place
[emphasis added].

The segmentation test is comprised of eight questions. In
this case, six of the eight questions can be answered yes.
See chart on page 34.

Here the NYSDEC’s segmentation test yields a clear resuit.
Answering “Yes” to six of the eight questions proves that
considering the SecurityICaretaker Facility as a stand-alone
project would be improper segmentation. This is supported
by the court decision in Karasz v. Wallace. In that case, in
reviewing an application involving a single building on a
large parcel, the court held that a town ZBA was required to
consider simultaneously the other buildings planned by the
same developerfor that parcel. The court found it would
violate the anti-segmentation rule “[t]o allow a piecemeal
development, single building by single building, single
permit by single permit, without an early examination of the

In addition, the NYSDEC’s segmentation test also shows
that the key consideration is whether the Security/Caretaker
Facility is a component of a larger project. The fact that the
project spans two towns is irrelevant. Given the clear
connection to the TEC project proposed for the Town of
Thompson parcel, the Security/Caretaker Facility in
Fallsburg must be reviewed as part of the larger project.

Conclusion

The rule against improper segmentation prohibits the Town
of Fallsburg from approving or issuing permits for TEC’s
Security/Caretaker Facility until SEQRA has been fully
complied with. That means that the lead agency for the
SEQRA environmental review must have issued either a
negative declaration, or a Statement of Findings based on
a Final EIS on the whole TEC project before approvals or
permits can be issued for the Security/Caretaker Facility.
Until that time, our clients urge Town of Fallsburg not to
issue any approvals or permits for the Security/Caretaker
Facility.
Thank you for your time and consideration.
Very truly yours,

Grant & Lyons, LLP
John F. Lyons

TELL A FRIEND ABOUT THE
BASHA KILL AREA ASSOCIATION!

Have your friends fill out this coupon for membership or more information:
P.O. Box 1121, Wurtsboro, NY 12790

Yes, I’m interested in the environment and wish to become a member of BKAA. Enclosed is:
_____$10.00 for individual membership

_____Other Donation

_____Please send more information

Name __________________________________________________ Phone ____________________________
Address ________________________________________________ Email _____________________________
(for action alerts)
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Answer, as Relates to TEC Project

Segmentation Test Question

yes. clearly the Security/Caretaker facility is part of the larger
TEC project. Without a related project for which Security and/or
Caretaker services are required, there is simply no need for a
Security/Caretaker facility.

Purpose: is there a common purpose or goal for each
segment?

yes. The Fallsburg parcel abuts the TEC’s Town of Thompson
parcel. Moreover, TEC’s plan identifies use of the Fallsburg
parcel to allow the portions of the project on the Town of
Thompson parcel to access Renner Road.

Location: is there a common geographic location?

yes. Clearly if the SecuritylCaretaker Facility is reviewed with
TEC as one project, the project will result in potentially
significant adverse impacts. This is evident simply from the
project’s scale, intensity, its contrast to existing conditions and
its proximity to sensitive environmental resources.

Impacts: Do any of the activities being considered for
segmentation share a common impact that may, if the
activities are reviewed as one project, result in a potentially
significant adverse impact, even if the impacts of single
activities are not necessarily significant by themselves?

yes. Both parcels are under common ownership.

Ownership: Are the different segments under the same or
common ownership or control?

yes. As noted above, the TEC EAF indicates that the Fallsburg
parcel will be used as part of the Education Center to be built
on TEC’s Thompson property.

Common Plan: Is a given segment a component of an
identifiable overall plan? Will the initial phase direct the
development of subsequent phases or will it preclude or limit
the consideration of alternatives in subsequent phases?

yes. As noted above, the TEC EAF indicates that the Fallsburg
parcel will be used as part of the Education Center to be built
on TEC’s Thompson property.

utility: Can any of the interrelated phases of various projects
be considered functionally dependent upon each other?

MAMAKATING RESOLuTION IN OPPOSITION TO THE PROPOSED
THOMPSON EDuCATION CENTER (A/K/A CHINA CITy)
IN THE TOWN OF THOMPSON, TOWN OF FALLSBuRG AND
ADJACENT TO THE TOWN OF MAMAKATING

WHEREAS, in order to preserve the natural environment
of the Town of Mamakating and for the general health,
safety and welfare of the Town and Sullivan County
residents and the local economy and to preserve and
protect the scenic and other natural resources of the Town
of Mamakating and Sullivan County, the Town of
Mamalcating Town Board opposes the proposed Thompson
Education Center (referred to as TEC) on 575 acres in the
Town of Thompson;

WHEREAS, TEC has plans for 5+ million square feet of
development on a 568-acre parcel in Thompson (SBL 26.1-6) in the Town of Thompson’s RR-2 District consisting of
5,386,017± square feet of development plus 4,000 parking
spaces on 568 acres constrained by 220± acres of DEC
wetlands and buffers, with plans to discharge 650,000
gallons per day of wastewater; and a proposed Security/
Caretaker Facility on an adjacent 4.93-acre Renner Road
lot in the Town of Fallsburg’s REC-1 District (SBL 65.-111.59) which is adjacent to the Town o fMamakating;

WHEREAS, in Phase 1, applicant intends to site a Sewage
Treatment Plant in Thompson at the Thompson/
Mamakating line at the edge of the Harlen Swamp. The
EAF estimates 650,000 gallons per day of water usage.
Additionally, the EAF states that the Sewage Treatment
Plant would discharge effluent directly into WO-54 (Harlen
Swamp Wetland Complex) that flows into a large unnamed
pond on New Road, to Primrose Brook (which combines
with South Brook to become Gumaer Brook), then to the
3,000 acre Basher Kill Wetland System / Wildlife
Management Area, and onto the Neversink and the
Delaware River Basin;

WHEREAS, Harlen Swamp is recognized by the New York
State Open Space Plan as a Priority Conservation Project,
which is worthy of preservation and acquisition by the State;

WHEREAS, the Basher Kill Wetland System/Wildlife
Management Area, an irreplaceable natural resource in the
Town of Mamakating, is recognized by the New York State
Open Space Plan as a Regional Priority Conservation
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Project in NYS DEC Region 3;

WHEREAS, on April 12, 2017 at a meeting of the Town of
Thompson Planning Board, TEC representatives
announced plans for a very large two-story/three-story
interconnecting winged structure of unspecified square
footage with an oversized septic tank (labeled “Security
Facility” on Pietrzak and Pfau’s 3/30 Overall Site Plan Map)
proposed for the 4.93 acre REC-1 lot on Renner Road (s/b/l
65.1-11.59) in the Town of Fallsburg that leads into the
proposed project in the Town of Thompson, and which
should be considered a segmented SEQRA Review
process;

WHEREAS, Wild Turnpike is a narrow, rural residential road
that is partly within the Town of Mamakating;

WHEREAS, NYSDEC 10-Year 2006 validation of Wetland
Buffers expired on 12/29/2016;

WHEREAS, the capacity for adequate water to supply a
project of this size has yet to be established. The 3 test
wells TEC was permitted to recently drill produced the
following capacity ... Well #1 - 30 to 70 gpm; Well #2 - 115
gpm; Well #3 - 5 gpm, grossly inadequate for the proposed
development;

WHEREAS, the test wells were performed after a very wet
winter and spring, which took the County of Sullivan and
much of the Hudson Valley out of official drought status;

WHEREAS, the Town of Thompson has not yet authorized
issuance of 5 additional drilling permits that TEC has
applied for at the edge of WO-54, Harlen Swamp 100 foot
buffers, and that any well drilling in and around WO-54
(Harlen Swamp), a portion of which is in the Town of
Mamakating Mountain Greenbelt Zone, could do
irreparable damage to the wetlands and natural
environment in our Municipality;

WHEREAS, Sullivan County is currently ranked 61st out of
62 New York State counties with regard to the overall health
of its residents;

WHEREAS, Sullivan County is reported by the United
States Environmental Protection Agency (U.S.EPA)
Environmental Justice Screening tool (EJscreen) to have a
population close to 75 percent that is low income (less than
two times the national poverty level), close to 60 percent
over the age of 64, close to 50 percent below the age of 5
years old, and 50 percent minority population, all of which
combined are indicators of an environmental justice,
sensitive and disadvantaged community (percentages
based on 2008-2012 U.S. Census Data);

WHEREAS, U.S. EPA defines environmental justice to
mean that all people, regardless of race, color, origin, or
income, receive fair treatment and equal environmental
protection and have the opportunity for meaningful
involvement in decisions that will affect the environment

and/or health of their community; and

Summer 2017

WHEREAS, the proposed project has the potential to cause
significant adverse impacts on the environment, community
character and quality of life.
NOW THEREFORE BE IT:

RESOLVED, that the Town of Mamakating Town Board
expresses its opposition to the Thompson Education
Center’s Proposed Education Community on 575 acres in
the Town of Thompson, Town of Fallsburg and adjacent to
the Town of Mamakating in Sullivan County, New York;

RESOLVED, that the Board urges a full Environmental
Impact Statement and SEQRA be conducted by
independent experts acceptable to, Sullivan County and the
three towns impacted by this project (Towns of Thompson,
Fallsburg and Mamakating);

RESOLVED, that the Town of Thompson and the Town of
Fallsburg should not issue any building or land disturbance
permits in either Town until the environmental impacts of
the entire project at full build-out have been determined;

RESOLVED, The Town of Mamakating Town Board urges
the Town of Thompson and the Town of Fallsburg not to
issue any further permits for additional test well drilling until
a new NYS DEC wetland validation has been submitted to
replace the wetland validation that expired on December
29, 2016;

RESOLVED, that the Board urges the Town of Thompson
to request the NYSDEC to conduct a new validation of
Wetland Buffers prior to the issuance of any further permits;

RESOLVED, that the Board urges the Town of Thompson
and Town of Fallsburg to inform the Town of Mamakating of
any and all proceedings and actions regarding the TEC
project;
RESOLVED, that the Town of Thompson work with local
and county officials to address residents’ concerns about a
project of this size;
RESOLVED, that the Board directs the Town Clerk to
forward copies of this resolution to:
Town of Thompson Town Board
Town of Thompson Planning Board
4052 Route 42
Monticello, NY 12701
Town of Fallsburg Town Board
Town of Fallsburg Planning Board
Fallsburg, NY

Hon. Andrew M. Cuomo, Governor
State of New York
NYS Capitol Building
Albany, New York 12224
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Paradise II Development on South
Road Seeks Use Change From
Summer Resort to Summer Camp
for Adolescent Boys

OPPOSITION RESOLuTION continued from page 35

Hon. Charles E. Schumer
United States Senate
322 Hart Senate Bldg.
Washington DC 20510

Paula Medley

Hon. Kirsten Gillibrand
United States Senate
478 Russell Senate Office Bldg
Washington DC 205 10

As most are aware, Paradise II, located at the end of South
Road outside of Wurtsboro, has operated a summer resort
for years. It is sited in a particularly environmentally
sensitive area, specifically:
•

•
•

Jill Weyer, Acting Commissioner
Division of Planning & Environmental Mgmt.
Sullivan County Government
100 North Street
Monticello, NY 12701

It is less than 100 feet from the Bashakill Wildlife
Management Area (WMA).

It is situated at the base and on the western slope of
the Shawangunk Ridge.

County of Sullivan Legislature
100 North Street
Monticello, New York 12701

It is less than 50 feet from the former O&W railroad
bed, which is currently New York - New Jersey Trail
Conference’s Long Path/Shawangunk Ridge Trail that
traverses the WMA’s eastern border.

NYS Dept. of Environmental Conservation
Joseph Murray, Env. Analyst, Reg. 3
21 South Putt Comers Road
New Paltz, NY 12561

Now, however, Congregation Chasidei Belz Beth Malka
plans to alter Paradise II’s use from a summer resort to a
summer camp for adolescent boys. Such a change would
normally generate several variances from the Zoning
Board of Appeals (ZBA). And, in fact, the ZBA held a public
hearing on these variances April 27 and also permitted
written comments for an additional two weeks. After
examining pertinent ZBA materials, BKAA consulting
engineer Andy Willingham concluded that these variances
should not be approved (see Willingham response dated
5/10/17).

Hon. John Faso, US Congressman
19”‘ Congressional District
1616 Longworth HOB
Washington, DC 20515

Hon. Assemblywoman Aileen Gunther
18 Anawana Lake Rd
Monticello NY 12701

Hon. John J Bonacic, New York Senator
42nd Senatorial District
Room 509, Legislative Office Building
Albany, NY 12247

Meanwhile, Mamakating’s Planning Board conducted its
own hearing regarding site plan and special use permit
approvals on May 23, where Paula Medley presented
testimony from Willingham’s communique, questioning the
proposed camp’s wastewater capacity. Here, Willingham
states, “Importantly, we disagree with the Applicant’s claim
that the existing on site wastewater systems are adequate
for the change of use. The Applicant is increasing usage
from 97 resort bedrooms to 310 camp residents. The table
on the Site Plan entitled “Sanitary Flow Calculations for
Summer Camps” indicates a daily flow of 40 gallons per
day per camper/staff member. That daily flow is
considered inappropriately low for full time residents. The
NYDEC Design Standards, Table B-3, indicates a flow rate
of 75 gallons per day per person for boarding schools,
which would be the closest representation of use on Table
B3, with additional flow added for dining areas and
employees. From our initial analysis, the existing
wastewater system is substantially undersized for the
proposed use. This issue must be addressed. Overloaded
wastewater systems result in discharge of untreated

PARADISE II continued on page 37

Thompson Education Center
198 Bridgeville Road
Monticello. NY 12701

On motion by Councilperson Janet Lybolt, seconded by
Councilperson Brenda Giraldi, the Town Board adopted the
foregoing resolution by a vote of 5 ayes, 0 nays and 0
abstentions on this Sixteenth day of May, 2017.
Supervisor William Herrmann
Councilperson Brenda Giraldi
Councilperson Janet Lybolt
Councilperson Christine Saward
Councilperson Matthew Taylor

This is to certify that I, Jean Dougherty certify that this is a
true and exact copy of Resolution filed in the office of the
Town of Mamakating Town Clerk.
Jean M. Dougherty, Town Clerk
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Willingham Paradise II Letter to
Mamakating Zoning Board

neighborhood or community by such grant. In making such
determination, the Board shall also consider:

1. Whether an undesirable change will be produced in
the character of the neighborhood or a detriment to
nearby properties will be created by the granting of the
area variance;

May 10, 2017
Mr. Matthew Mordas, Chair & Zoning Board Members
Town of Mamakating Zoning Board of Appeals
2948 Route 209
Wurtsboro, NY 12790

Re:

2. Whether the benefit sought by the Applicant can be
achieved by some method, feasible for the Applicant
to pursue, other than an area variance;

Congregation Chasidei Belz Beth Malka
(Paradise II Resorts, Inc.)
South Road
Town of Mamakating, New York
ZBA Application - Multiple Area Variances &
Code Interpretation

3. Whether the requested area variance is substantial;

4. Whether the proposed variance will have an adverse
impact on the physical or environmental conditions in
the neighborhood or district;

5. Whether the alleged difficulty was self-created, which
consideration shall be relevant to the decision of the
board of appeals, but shall not necessarily preclude the
granting of the area variance.

Dear Chairman Mordas & Members of the Zoning Board:

Our firm has been engaged by the Basha Kill Area
Association (BKAA) to provide engineering consultation
and representation regarding the Congregation Chasidei
Belz Beth Malka project’s ZBA application for multiple area
variances. As you likely know, the BKAA serves as a
watchdog, monitoring developments that threaten the
valuable natural resources located in the Bashakill
Wetland System. This project is sited in a particularly
environmentally sensitive area, specifically:
•

•
•

Building Setback Variance

As a Special Use requirement for Summer and Day
Camps, the Town of Mamakating Zoning Code §19926(W)(1) requires that “a building, tent, activity area or
recreation facility shall not be less than 200 feet from any
lot line and shall be effectively screened therefrom as
required by the Planning Board.” Buildings 7, 8, 9, 10, 11,
12, 26, 27 and 28 do not meet the 200 foot requirement.
Several “activity areas” and “recreation facilities” are also
WILLINGHAM continued on page 38

It is less than 100 feet from the Bashakill Wildlife
Management Area

It is situated at the base and on the western slope of
the Shawangunk Ridge

It is less than 50 feet from the former O & W railroad
bed, which is currently New York-New Jersey Trail
Conference’s Long Path/Shawangunk Ridge Trail

PARADISE II continued from page 36

sewage to downstream waterbodies and properties, like
the protected Basha Kill.”

The proposed use is significantly more intensive than the
current one and requires multiple area variances from
Special Use Permit requirements.

Following this hearing, the planning board deferred any
decision pending action by the ZBA, which convened on
May 25.

We have reviewed the following documents:
•

Zoning Board Application

•

Attachment B - Interpretation and Area Variances

•

•

At its May meeting, the ZBA sent the matter back to the
planning board, indicating that the latter had the right under
the special use permit provisions of Town Code to waive
200 ft. distance from property lines and 30 ft. distance
between cabins, matters which were originally treated as
variances by the ZBA. Why did the ZBA hold a hearing in
the first place if they believed the issue to be outside their
domain?

Attachment A - Narrative

Site Plan - Prepared by Pietrzak & Pfau Engineering
and Surveying dated last revised 5/03/16

On behalf of the BKAA, the following includes comments
related to the zoning interpretation and area variances
sought:

So, at a special session on Tuesday, June 13, 6PM, the
planning board will waive the aforementioned conditions,
not waive them, or return the whole case back to the ZBA.

Statutory Requirements

According to §199-56 (D)(2) of the Town Zoning Code, in
making its determination on area variances “the Zoning
Board shall take into consideration the benefit to the
applicant if the variance is warranted, as weighed against
the detriment to the health, safety, and welfare of the
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Whatever transpires, it seems as if this scenario could
have been managed in a clearer, more understandable
fashion. I consider myself fairly intelligent, but it took at
least 5 telephone conversations before I fully
comprehended what was happening!!!
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located less than 200 feet from the property line, including
tennis courts, basketball court, handball court, sports field,
play area, pool, bath houses and a beach area.

Certainly the intent of requiring a 200 foot setback from
camp activities to property lines is to protect both nearby
property owners and campers alike by separating the uses
and creating a more “camp like” experience. A 200 foot
setback from property boundaries typically also would
prevent interactions between campers and vehicles along
the road (the property line is often at the road). This
property simply does not fit that intent, since all 31 of the
structures and all recreation activities on the site are located
less than 200 feet from the property boundary or from South
Road.

Notably, the unusual arrangement of these boundaries
prevented even further nonconformities. For instance,
property lines do not follow the road as they do for most
properties along South Road. Instead, this property extends
across South Road with no “frontage” property boundaries,
which is very uncommon. A far more common arrangement
is for the property to be divided at the center of the road or
at a designated Town right of way. If that were the case, all
31 buildings and all recreation activities would not conform
to the 200 foot setback. Given the typical arrangement of
property lines along road boundaries, ensuring safety for
campers from roadways certainly must have factored into
the requirement for the 200 foot setback.

The “health, safety, and welfare of the neighborhood” is
clearly at risk with granting of these variances. The 200 foot
setback requirement would typically provide a safe zone
between the roadway and camp activities. Instead, nearly
all camp activities and sleeping quarters are sited less than
200 feet from South Road. Building 27 is positioned less
than 20 feet from South Road and Buildings 1 through 6,
which will sleep 100 campers, are located less than 50 feet
from the road. Granting these variances and converting this
property into a summer camp, will create unsafe conditions
along South Road by allowing close interaction between
camp residents and vehicles.

An undesirable change will occur in the character of the
neighborhood by converting from a resort to a summer
camp. The latter will generate 210 campers and 100 staff
members, with additional noise and intensity of use in close
proximity to nearby properties and South Road.

The benefit sought by the Applicant can be achieved by
another method. The Applicant specifically chose this site to
convert to a summer camp despite the property’s physical
characteristics not meeting basic Special Use
requirements. This property should not have been selected
to site a summer camp. Notably, the 200 foot separation to
property lines is not a requirement for existing resort usage;
therefore this is not a pre-existing nonconformity.

The requested variance is substantial. Many of the
buildings and recreation areas are located considerably
less than 200 feet from property lines. As examples,
Building 12 is located only 30+/- feet from the property line
and the basketball court is located 18 +/- feet from the line.

The proposed variance will likely have an adverse impact
on environmental conditions in the neighborhood. This
project is located in a highly sensitive environmental
ecosystem, between the Shawangunk Ridge and the
Bashakill Wildlife Management Area. We also believe the
sanitary wastewater that will be generated by the camp has
been substantially underestimated, as discussed below.
The failure of the onsite wastewater treatment systems can
have a devastating effect on downstream protected water
bodies and wetlands.
With complete certainly, the alleged difficulty was selfcreated. With minimal research into the Zoning Code, the
Applicant would have discovered that the property does not
meet the basic requirements for a summer camp (e.g. 200
foot setback), yet that use was pursued and therefore the
hardship was entirely self-created.
Sleeping Quarter Setback Variance

As a Special Use requirement for Summer and Day Camps,
the Town of Mamakating Zoning Code §199-26(W)(1)
requires that “No two buildings intended for use as sleeping
quarters shall be closer than 30 feet to each other, except
tents, which shall be not less than 10 feet aport.” Buildings
13, 14, 15, 16, 17, 18, 19, 20, 23, 24, 25, 26 and 27 do not
meet the 30 foot setback requirement.

The “health, safety, and welfare of the neighborhood” is
compromised due to the inadequate distance between
buildings. The minimum 30 feet provides separation to
protect campers in the event of a fire and also provides
access for other emergency vehicles. The Applicant is
proposing a summer camp where 13 buildings do not meet
this requirement, thereby creating a health and safety issue.

An undesirable change will be produced in the character of
the neighborhood by conversion from resort to a camp that
has greater density than allowed by Zoning Code. A 30 foot
setback provides a proper distance between sleeping
quarters which is not met in 13 separate instances by the
Applicant. The benefit sought by the Applicant can be
achieved by another method. The Applicant specifically
chose this property to convert to a summer camp despite
the fact that the physical characteristics of the property do
not meet basic Special Use requirements. This property
should not have been chosen to site a summer camp. It
should be noted that the 30 foot separation to property lines
is not a requirement for the existing resort usage, therefore
this is not a pre-existing nonconformity.
The requested variances are substantial, as 13 out of the
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Update on Deerpark
Rural Alliance

WILLINGHAM continued from page 38

31 buildings require the variance. Buildings 14 and 15
appear to be only 10+/- from each other. With absolute
certainly, the alleged difficulty was self-created. With
minimal research into the Zoning Code, the Applicant
would have discovered that the property does not meet the
basic requirements for a summer camp (e.g. 30 feet
between sleeping quarters), yet that use was pursued and
therefore fully self-created.

Grace Woodard

HARD WORK AND DISAPPOINTMENT: Deerpark Rural
Alliance (DRA) conducted itself well these past 10 months,
keeping on top of the Dragon Springs’ (DS) variances
before the Deerpark Zoning Board of Appeals (ZBA). Five
variances were reduced to four by DS, with withdrawal of
the 8-foot high external fence variance around the
property’s perimeter (over 3 miles long) the most
controversial and most objected to in public meetings and
correspondence. However, the external fence variance will
likely reappear in the future. BKAA consulting engineer
Andy Willingham and DRA consulting attorney John Lyons
weighed in with relevant challenges and strong arguments
at critical points. DS returned with several bites of the
apple, modifying and remodifying two of the variances,
creating alternatives by thinly disguising the initial illegally
built driveway’s width and grade. Relying on Willingham’s
engineering, DS accepted one modification as unsafe.
Andy did our town engineer’s work!

Interpretation

In Attachment B of the Zoning Variance Application the
Applicant claims that the buildings are existing and
therefore the 200 foot building setback and 30 foot sleeping
quarter setback are pre-existing nonconformities. No such
pre-existing nonconformity exists. The Applicant’s
proposed change in use from Resort to Summer Camp
creates the nonconformity. The current use as a Resort
does not require the 200 and 30 foot setbacks. The
nonconformity does not exist today; therefore it is not preexisting. §199-51 (C)(l) allows buildings to be considered
“noncomplying buildings”, “provided that such action does
not increase the degree of or create any new
nonconformity ...” However, the Applicant’s proposal clearly
creates a new nonconformity by changing use from a
Resort to a Summer Camp.

At every ZBA session, regular and special, DRA had a
presence as well as at 95% of Town and Planning Board
meetings. It takes a while to get the drift of the town’s
thinking and how it functions. On April 20, with input from
Deerpark’s Engineer, Al Fusco, Jr., including a 180- degree
change on his part, Deerpark Town Attorney, Glen Plotsky
read the reasoning and criteria for variances, mentioning
the applicant was covered under the Religious Land Use
and Institutionalized Persons Act of 2000 (RILUPA),
polled the sitting four ZBA members, and the four
variances passed. One board member, I am happy to
report, dissented on three variances. I was disappointed,
seeing the town once again fold. So, the pattern of DS
development, proceeding with Build-First-Ask-QuestionsLater, continues. Appealing the decision with an Article 78
lawsuit did not seem the right action for us. Though we
were bruised, there remain options since DEC still is
engaged in an enforcement action with the DS Galley Hill
bridge, where 3 of the 4 variances apply

Wastewater Capacity

Importantly, we disagree with the Applicant’s claim that the
existing onsite wastewater systems are adequate for the
change of use. The Applicant is increasing the usage from
97 resort bedrooms to 310 camp residents. The table on
the Site Plan entitled “Sanitary Flow Calculations for
Summer Camps” indicates a daily flow of 40 gallons per
day per camper/staff member. That daily flow is considered
inappropriately low for full time residents. The NYSDEC
“Design Standards”, Table B-3 indicates a flow rate of 75
gallons per day per person for “boarding school” (which
would be the closest representation of use on Table B-3)
with additional flow added for dining areas and employees.
From our initial analysis, the existing wastewater system
is substantially undersized for the proposed use. This issue
must be addressed. Overloaded wastewater systems
result in discharge of untreated sewage to downstream
waterbodies and properties, like the protected Basha Kill.
Conclusion

Based on the above, we strongly contend that the
proposed variances do not meet legalcriteria and therefore
should be denied by the Zoning Board of Appeals.
Please don’t hesitate to call with any questions,
Sincerely,
Willingham Engineering, P.LLC
Andrew Willingham, PE
NYS Professional Engineer No. 083984
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REGROUPING: However, in the topsy turvy world of local
activism, we decided to get back into our groove and not
get into a funk. Therefore, we will conduct a DEERPARK
CONVERSATION at the Deerpark Senior Center, 410
Route 209 on Tuesday, June 20 at 7 P.M. We invite
everyone in town to participate in an idea and informational
dialogue, ranging from protecting our environment, to

DEERPARK continued on page 40

STILL TRUCKING: We continue monitoring the town’s
interplay with DS, other proposed developments, and
remain watchdogs. We are creating a data base and
monitor the illegal eighth floor story built on the DS
rehearsal hall that received a Stop Work Order on
September 28, 2016…no permit, no plans, no resolution,
no demolition… still standing. Long term, we think revisiting
zoning is our key issue for Deerpark.

In addition to community outreach, DRA must increase its
funds. Consequently, this summer, we are focusing on
fundraising besides the aforementioned rezoning. BKAA is,
and has been, generously hosting us for contributions and
financially assisting with experts. If you wish to donate to
Deerpark Rural Alliance, make your check out to Basha Kill
Area Association and write “DRA” on the memo line. Mail
to: Basha Kill Area Association, P.O. Box 1121, Wurtsboro,
NY 12790. Any amount, however modest, is welcome. We
will keep you posted on our work and progress.

Any
questions
or
feedback,
deerparkruralalliance17@gmail.com. Thank you!
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IN THIS ISSuE:

36th Annual BKAA Cleanup
2017 BKAA Calendar
Catherine Abate Scholarship Winners
15th BKAA Nature Watch Season
Birding for Beginners
Exceptional Visitors to the Bashakill
BKAA Honored by Human Rights Commision
Warbler Walk with John Haas
First Outing at the Bashakill
Truth Muller Journal
Big, Black, Furry Vegetarian?
Invasive Japanese Barberry
O&W / D&H Canal Trail Loops
Fallsburg’s Future
Updates
Beautiful Earth Development
Thompson Education Center
Paradise II
PHOTOS ON PAGES 1, 8, 10, 15, 22 & 26

3
4
5
7
9
9
11
12
12
13
16
19
20
23
24
25
27
36

BASHA KILL AREA ASSOCIATION
PO BOX 1121
WURTSBORO, NY 12790

home business and mini farms, to learning how to be alert,
active citizens and have fun doing it.
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